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INTRODUCTION

This Supporting Statement has been prepared in support of an application for a
Certificate of Lawfulness of Existing Use or Development (‘CLEUD’) which seeks
confirmation of the lawfulness of a flat on the first floor of 48 Loveridge Road, London,
NW6 2DT.

Our client purchased the rear flat (variously referred to as ‘First Floor Rear’ or ‘Flat
1a’) in late 2011 / early 2012.

It is one of two flats on the first floor of 48 Loveridge Road which, at some earlier
point in the past, was a single flat.

This Supporting Statement provides evidence to demonstrate that the rear flat on the
first floor of 48 Loveridge Road has been used as a self-contained dwellinghouse for
more than four years (and by consequence that there have been two separate flats
on the first floor of 48 Loveridge Road for more than four years).
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2.0

2.1

2.2

THE APPLICATION SITE

The site subject of this application (Figure 2.1) is the first floor of the property known
as 48 Loveridge Road, London, NW6 2DT.

Figure 2.1 — Site Location
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Source — Promap. Ordnance Survey © Crown Copyright 2014. All rights reserved. Licence number 100022432. Not to Scale.

Figure 2.2 (on the following page) is an extract from a lease plan showing the extent
of the two flats on the first floor of this property. The rear flat — the property owned by
our client — is a studio flat or ‘bedsitter’ with a separate toilet / shower room. The front
flat has four rooms.
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Figure 2.2 — Annotated Extract from Lease Plan Showing Extent of the First
Floor Flats (Plan Undated on Lease; Not to Scale)
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3.0

3.1

3.2

3.3

3.4

3.5

EVIDENCE OF USE

In terms of proving the lawfulness of an existing use or development, the courts held
in Gabbitas v Secretary of State for the Environment [1985] JPL 630 that the relevant
test of the evidence on such matters is ‘the balance of probability’. It has also been
held by the courts that the applicant's own evidence does not need to be
corroborated by ‘independent’ evidence in order to be accepted. If the local planning
authority has no evidence of its own, or from others, to contradict or otherwise make
the applicant’s version of events less than probable, there is no good reason to refuse
the application, provided the applicant's evidence alone is sufficiently precise and
unambiguous to justify the grant of a certificate ‘on the balance of probability’.l

We have looked at a variety of records to establish the length of time that the
separate flats have existed. These include independent public records as well as
documentation provided by our client.

Council Tax Records

The two flats subject of this application were, at one time, a single flat on the first floor
of 48 Loveridge Road. Council Tax records show that the entry for the single flat,
“Flat 1 FLR 48, Loveridge Road, London, NW6 2DT”, was deleted.

In place of that entry are two separate entries showing that there are two flats on the
first floor of 48 Loveridge Road (see Figure 3.1 and Figure 3.2).

Both of the entries are dated as having effect from 20 December 2007, indicating that
two separate flats have existed on the first floor over six years.

Figure 3.1 — Council Tax Record for First Floor Flat Front

Council Tax band details

FLAT 1ST FLR FNT 48, LOVERIDGE ROAD, LONDON, NW6 2DT Last update on 30/03/2014
Local authority Council Tax band Improvement Wwith effect Mixed use Court
reference number indicator from property code
5148203 B 20/12/2007 No

Source — www.voa.gov.uk

Figure 3.2 — Council Tax Record for First Floor Rear

Council Tax band details

FLAT 1ST FLR RR 48, LOVERIDGE ROAD, LONDON, NW6 2DT Last update on 30/03/2014
Local authority Council Tax band Improvement With effect Mixed use Court
reference number indicator from property code
5148204 c 20/12/2007 No

Source — www.voa.gov.uk

! Moore, V (2010) A Practical Approach to Planning Law. Oxford: Oxford. (Paragraph 21.178)
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Land Registry Records
3.6

A copy of the Register of Title dated 26 October 2006 (Figure 3.3) indicates that a

change was made to the demised area on the first floor of 48 Loveridge Road on 26
October 2006. The change was the introduction of Flat 1A (see Figure 3.3 (b)).

Figure 3.3 (a) — Copy of Register of Title (Page 1 of 3)

Land Registry

Official copy
of register of
title

A: Property Register

C: Charges Register

1 A Conveyance of the

" Title number 390113

This register describes the land and estate comprised in the title.

1 shown edged with red on the plan of the

and being 48 Loveridge Road, London
B: Proprietorship Register
This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.
Title absolute
1 ( 6.0 ":‘5:1‘-‘: PROP] 48 Loveridge Road,

11d on 6 December 2005 was

This register contains any charges and other matters that affect the land.

(1) The Brit

land in this title and other land dated 31 July
h Land Company Lim (Vendors) and
ontains the following stipulations:-

aat high. Mo house

Edition date 26.10.2006

— This official copy shows the entries on the register of title on
16 OCT 2013 at 13:05:11.

— This date must be quoted as the "search from date" in any
official search application based on this copy.

= The date at the beginning of an entry is the date on which
the entry was made in the register.

— lssued on 16 Oct 2013.

— Under s.67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original.

— For information about the register of title see Land Registry
website www.landregistry.gov.uk or Land Registry Public
Guide 1-A guide to the information we keep and how you
can oblain it.

— This title is dealt with by Land Registry, Croydon Office.

ithin 10 feet of any Road ex
shall be erectec
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Figure 3.3 (b) — Copy of Register of Title (Page 2 of 3)

Title number 390113
C: Charges Register continued

of less value than £350 except semi-detached Villas and those not of
less value than £600 a pair. The value of a house or a pair of houses
is the amount of it net first cost in materials and labour of
construction only estimated at the lowest current prices.

No building shall be erected as a shop warehouse workshop or factory
and no trade or manufacture shall be carried on and no operative
machinery shall be fixed or placed upon any Lot.

2 (12.08.2005) The parts of the land affected thereby are subject to the
leases set out in the schedule of leases hereto. The leases grant and
reserve easements as therein mentioned.

Schedule of notices of leases

3 12.08.2005 Ground Floor Flat 21.06.2005 NGL851550
125 years from
1.1.1989

2 16.08.2005 Second Floor Flat 2 05.07.2008 NGL851677
125 years from
1.1.1989

k] 20.10.2005 First Floor Flat 1 29.9.2005 NGLB54468
125 years fErom
1.1.1989

A Deed dated 4 September 2006 made between (1) Bijan Sheibani and (2)
Mill Hill Properties rectified the extent demised by the lease. As
rectified the lease now includes the land egded red on the title plan.

NOTE: Copy Deed filed under NGL854468.

4 6.6.2006 Third Floor Flat 6.12.2005 NGLB58679
125 years from
1.12.2005

5 26.10.2006 First Floor Flat 1A 15.6.2006 NGL871453

125 years from
1.1.1989

End of register
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3.7

Figure 3.3 (c) — Copy of Register of Title (Page 3 of 3)
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Based on this information it appears that the change from one flat on the first floor of
48 Loveridge Road to two flats occurred on or before June 2006. As noted earlier,
this change does not appear on the Council Tax records until December 2007,
however.
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3.8

3.9

3.10

3.11

Planning Records

We have been unable to find any records on the Council’s planning register relating
to the creation of two flats on the first floor of 48 Loveridge Road, hence this
application for a CLEUD.

Another planning submission shows the existence of two separate flats at first floor
level, however.

Planning application 2010/3368/P was registered on 30 June 2010 and sought
permission for “Erection of rear dormer and two velux rooflights on front roofslope of
residential building (Class C3)”. This application related to Flat 3 which is the
uppermost flat in the building.

On page 5 of the Design and Access Statement, prepared by Studiodare Architects
and dated 22 June 2010, shows that at that time there were two flats on the first floor
— Flat 1A (the rear flat) and Flat 2 (the front flat). An extract from the Design and
Access Statement is below (Figure 3.4).

Figure 3.4 — Extract from Design and Access Statement dated 22 June 2010

el L /

peoy aBpuanson

L ﬂ GARDEN
= | R

Grownd Floot

studiodareARCHIT
EXISTING FLOOR PLANS esign archilecture |resoluticn | environme
SCALE 1:100

Source — London Borough of Camden
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3.12

Other Evidence — Landlord’s Certificates

When purchasing the first floor rear flat in late 2011 / early 2012, our client was
provided with a number of documents.
Certificate (Figure 3.5) which refers to “Flat 1A” and which is dated 30 January 2008.
The second is a Gas Safety Record (Figure 3.6), completed by a CORGI-registered
operative and dated 26 April 2008. This document refers to “1A Rear 1st Floor Flat”.
It also notes that this flat is a “bedsitter” (ie a flat with a single room used for sitting
and sleeping in) and that both the boiler and cooker were in that room.

Figure 3.5 — Energy Performance Certificate

Energy Performance Certificate

Flat 1A 48 Loveridge Road Dwelling type: Mid-floor flat

LONDON Date of assessment: 30 January 2008

NW6 2DT Date of certificate: 30 January 2008
Reference number:  8168-6519-4190-2420-6072
Total floor area: 15 m?

This home's performance is rated in terms of the energy use per square metre of floor area, energy
efficiency based on fuel costs and environmental impact based on carbon dioxide (CQ.) emissions.

Energy Efficiency Rating Environmental Impact Rating (CO-)
T

Current Potantial Current Potential

Very energy efficient - lower runring Soss Very anvimnmentaily figndly - lower CO: emissions
ay enery

taz-16m A
sy

Mot environmentaily friandly - higher CO, emissions

Noit energy efficiant - higher running osts
EU Directive
England & Wales 20029 11EC

England & Wales L2
The energy efficiency rating is a measure of the The environmental impact rating is a measure of a
overall efficiency of a home. The higher the rating home's impact on the environment in terms of

the more energy efficient the home is and the lower  carbon dioxide (CO.) emissions. The higher the
rating the less impact it has on the environment.

the fuel bills will be.

and fuel costs of this home

Estimated energy use, carbon dioxide (CO:) emissions

Current Potential
Energy use 506 kWh/m? per year 410 kWh/m? per year
Carbon dioxide emissions 1.3 tonnes per year 1.0 tonnes per year
Lighting £13 per year £7 per year
Heating £185 per year £168 per year
Hot water £46 per year £37 per year

Based on standardised assumptions about accupancy, heating patterns and geographical location, the
above table provides an indication of how much it will cost to provide lighting, heating and hot water to this
home. The fuel costs only take into account the cost of fuel and not any associated service, maintenance or
safety inspection. This certificate has been provided for comparative purposes only and enables one home
to be compared with another. Always check the date the certificate was issued, because fuel prices can
increase over time and energy saving recommendations will evolve.

To see how this home can achieve its potential rating please see the recommended measures.

Remember ta look for th
product. It's a quick and

ilable to help make you

For adv
gtrust.org. Uk

more enel
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Figure 3.6 — Gas Safety Record
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3.13

3.14

3.15

3.16

Marketing Information

The property marketing website ‘Zoopla’ has an archive of transactions over the past
few years. It refers to the property as “la, 48 Loveridge Road”. It can be concluded
that this is the rear first floor flat because it refers to the flat as being a studio.

The oldest Zoopla record dates from September 2010 and advertises the flat for rent
(Figure 3.7).

Figure 3.7 — Zoopla Record from 2010

Property history of 1a, 48 Loveridge Road, London NW6 2DT, 15th Sep 2010

Previously listed for rent on 15th Sep 2010
£780 pcm - Flat

Property description

Great studio flat in excellent order with fitted kitchen and separate shower room.

Loveridge Road i= 2 great location and acce=ssible to both Filburn and West Hampstead.

Evailable furnished immediately.

Previously marketed by

Greene & Co - West Hampstead (riaw all poopasty To zent)
14€& West End Lane, Eilburn, London, KNE 13D

Source - www.zoopla.co.uk

A record from July 2011 (Figure 3.8) advertises the flat for sale (as noted above our
client bought the flat in late 2011 / early 2012).

Figure 3.8 — Zoopla Record from 2011

Property history of 1a, 48 Loveridge Road, London NW6 2DT, 22nd Jul 2011

Previously listed for sale on 22nd Jul 2011
£150,000 - Flat

Property description

Set on the first floor of a well presented pericd conversion is this =elf contained studic
Flat with 2 fully fitted kitchen and =eparate shower room. Benefits inclode windows along
three walls of the flat which allows a huge amount of light into the room, gas central
heating and wooden floors. Loveridge Boad iz within sasy reach of the many shops, amsnities
and transport link= of both West Hamps=tead and Eilburn.

Previously marketed by

Pembertons (vigw all p-opezty fos Sala)
125 Shirland Road, Maida Wale, W8 ZEP

Source - www.zoopla.co.uk

Other records (Figure 3.9 and Figure 3.10) advertise the flat for rent in 2012 and
2013.
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Figure 3.9 — Zoopla Record from 2012

Property history of 1a, 48 Loveridge Road, London NW6 2DT, 18th Aug 2012

Previously listed for rent on 18th Aug 2012
£953 pcm — Flat

Property description
% well presented studio apartment sitnated in period property on guist residential street
2le== to Kilburn undergrouond station.

Previously marketed by
Kinleigh Folkard & Hayward - Belsise Park (wiew all psopacty oo sant)

38 England'=s Lane, Belsige Park, MN3 4UE

Source - www.zoopla.co.uk
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Figure 3.10 — Zoopla Record from 2013
Property history of 1a, 48 Loveridge Road, London NW& 2DT, 25th May 2013

Previously listed for rent on 25th May 2013
£975 pcm — Flat

Property info

+ EFC
- E°C
= Furnished

Property features

= Scudio room

* Bathroom with shower

» Peripd conversion

» Clo=e to station

= Furnished

= Available 18th June 2013

Property description

A well presented studic apartment =itnated ir period property on quist residential street
clome to Eilburn underground station.

Previously marketed by

Kinleigh Folkard & Hayward - Wect Hampctead (rice 211 pecpesty to =ent)
198z West End Lane, Londom, HWE ZLJ

Source - www.zoopla.co.uk
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4.0

4.1

4.2

4.3

4.4

4.5

4.6

4.7

CONCLUSIONS

This Supporting Statement has been prepared in support of an application for a
Certificate of Lawfulness of Existing Use or Development which seeks confirmation of
the lawfulness of two flats on the first floor of 48 Loveridge Road, London, NW6 2DT.

The two flats were previously one flat which was sub-divided to create a one-
bedroom flat (four rooms) at the front of 48 Loveridge Road and a studio flat (or
‘bedsitter’) with two rooms (a studio room and a toilet / shower room) at the rear of 48
Loveridge Road.

We have analysed a number of public records and documents within our client's
possession. These show that:

e the Land Registry record for 48 Loveridge Road was amended on 26 October
2006 to reflect the creation of Flat 1a;

e the two flats on the first floor were separately registered for Council Tax on 20
December 2007;

e an Energy Performance Certificate for Flat 1a was issued on 30 January 2008;

e a Gas Safety Record from 26 April 2008 describes Flat 1a as the rear flat and
as a “bedsitter”;

e there is information on the Council's planning applications records which
indicates that there were two flats on the first floor of 48 Loveridge Road on 22
June 2010; and

e marketing information shows the marketing of Flat 1a for residential use in
2010, 2011, 2012 and 2013.

There are therefore four different sources of information demonstrating that Flat 1a
(the rear flat) existed on or before 26 April 2008, ie for approximately six years, as a
separate entity to the front flat.

Subsequent information demonstrates that Flat 1a has been marketed for residential
purposes since that time. The uninterrupted registration of the property for Council
Tax since 2007 also demonstrates that residential is the uninterrupted planning use.

We therefore conclude that Flat 1a has existed and been in continuous residential
use for more than four years.

We respectfully request, therefore, that the London Borough of Camden issues a
Certificate of Lawfulness which confirms that the two separate flats on the first floor of
48 Loveridge Road (First Floor Rear and First Floor Front) are separate, lawful Class
C3 units.

MONTAGU EVANS



	1.0  INTRODUCTION
	2.0  THE APPLICATION SITE
	3.0  EVIDENCE OF USE
	4.0  CONCLUSIONS
	 the Land Registry record for 48 Loveridge Road was amended on 26 October 2006 to reflect the creation of Flat 1a;
	 the two flats on the first floor were separately registered for Council Tax on 20 December 2007;



