
Submiss ion in response to T h e  Earl of Listowel 's p lanning appl icat ion 2013/8674? 

IntrodUMIOn 

Th is  submiss ion  is made  on behal f  of 

Church  W a l k  Limited (hereinafter referred to as, 'OWL" 

C W L  owns the f reehold title shown  on the plan to f i t &  number  NG16-14078; i.e., it owns  the freehold 

title to the land adjoining The  Earl of L is towers  p roposed  deve lopmen t  she a long the ent i rety of the 

eastern bounda ry  of the p roposed  deve lopmen t  site. 

I a m  a di rector  of C W L  and hereby  state that  C W L  o b j e c t s  t o  t h e  p r o p o s e d  development. 

P a c k a m u n d f  c h u r c h  W a l k  Development 

The  five homes,  six garages and four off-street parking bays at Church  Wa lk  (hereinafter referred to 

as  the ' C h u r c h  W a l k  D e v e l o p m e n t " )  were  const ructed in the ear ly  1980's fol lowing the sa le by the 

Church  of England of a plot of land associated with St Anne 's  Church 

Th is  was the third sale of land assoc ia ted  with St Anne 's  Church ,  the first be ing conduc ted  in or 
around 1928  when  the Church  sold wha t  is n o w  The  Earl of L i s towers  property, a n d  the second  in the 

1950's (approx.)  w h e n  the houses  at St Anne 's  Close were  deve loped  T h e  Church  Walk 

Deve lopment  site mcludes a strip of land w h . h  had been  a wa l kway  horn Swain 's  Lane to the 

substanhve part of the Church 's  property. This w a s  the original "Church Walk' 

B a c k o r o u n d f  C r e a t i o n  o f  t h e  M o d e r n  P r i v a t e  R o a d w a y  K n o w n  a s  ' C h u r c h  Walk' 

Running lengthways a long the eastern boundary  to the original Church w a l k  there w a s  prev ious ly  a 

dr iveway to the rear of beltway Garage.  The  deve loper  of the Church  Wa lk  Deve lopmen t  agreed 

(again in the early 1980's) with the owner  of Hi l lway Garage  (a) to pave over the wa l kway  and the 

dr iveway into what  is now c o m m o n l y  referred to as  ' C h u r c h  W a l k ' .  and {b) that  the owners  of each 

s ide of Church W a l k  would have restrict ive covenan ts  over the other's property, to the ef fect  that  they 

wou ld  not park vehic les o n  Church W a l k  excep t  for the pu rposes  of loading or unloading good  to be 

suppl ied from or to their respect ive premises. 

The  deve loper  of the Church  Wa lk  Deve lopmen t  subsequent ly  so ld five f reehold tit les within the land 

purchased f rom the Church ;  namely,  the h o m e s  at 1-5 Church W a l k  a n d  their  assoc ia ted  garages and 

off-street parking. T o  avoid confusion.  certain d o c u m e n t s  submi t ted  in support  of T h e  Ear l  of 

L i s t o w e r s  s u b m i s s i o n  e r r o n e o u s l y  r e f e r s  t o  t h e s e  h o m e s  a s  1-5 S t  A n n e ' s  C lose .  The 

remainder  of the land within the Church  W a l k  D e v e b p m e n t ,  i.e. the land not part of the five freehold 

tit les which had been  sold by the developer,  is current ly  o w n e d  by CWL 

BaCkOMI f f i d :  EXISI1110 o w n e r s h i p  a n d  O t h e r  R i g h t s  O v e r  C h u r c h  Walk 

Au a consequence  of the ag reemen t  be tween the deve loper  of the Church  Wa lk  Deve lopmen t  and the 

o w n e r  of Hi l lway G a r a g e  in the ear ly  1980's, the f reehold ownersh ip  of Church  W a l k  is split 

lengthways T h e  western  side of Church  Wa lk  immediate ly  ad iacent  to (and abutt ing) the eastern 

s ide of The  Earl of L istowel 's  property  is registered under  tale number  NOL414078  and is currently 



S a n a a  i m a m  The Esil of L a v e r s  f a r  20016749 

owned by CWL The a m  ekb b a r b  the a w a y  to Hewer C a r l  of a r e .  Welk * 
t a r e d  L e a  elb n e a r  Nater 

Me a d d e d  e r a  w r a p  p m  lv Clutch a .  he h a s  a r c h  Welk ere 
m a r  f l  p a r e  i n t  To ose the w a n  ol M a n  Wat.  es o a  r arca* 
d r i b  b i the e a r n  W s  01 O a  W e t  The r a y  c a t *  c a r e d  o r  Pe Iwo 
K t  C S s  nemay me cafe O a t  to Cinch Webt i n  a a r r a  o a r  i r *  iS1Itfl a ol 
C h i a  Webt O r a  the b a n e  " t e .  a w e d  M a y  I to d e  Pei * w a y  Wino oar 
b a b a  l a  so b i g  a etah u n  does nel o a t  earees to We deo e r a  to 
t a r y  Car 

Tree .1 an w e a n e d  p f l  S I t I ,  n a n d  a years o b en r a n e e  of a w e  Wien 
es to Ow e r n  of Met c a l l .  a adeed s l e r  c a .  dila to use Conch We 

S a u n a  As wen as CV& Me a r e n a  A n n a  P e a r  al Halsey G e i e r  (warmly used es 
I "  r a s a  l u n a r  weircusel s.d eln o a r  01 mw cele o a r  s a t i a t e s h e a d  m a  es. 
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c a n e d  wa rie s a g a  e r r  Y e  res o n e  cele a lad p i n a t a  d a m  use Crutch Wa. 
a n .  o n  a n  ( a  a l a s )  n a y  c a r d b y  CWL. a d  C M .  ad  ral r e c t a  S warn 
m a r  l a  the cote b a r e s  s a w s  when CV& S a d  that darn lo nn. 

Thetis a n e w s  ol e a n d  u n i a l  u n  C a b  W M  by a w r y  a r e  end anneope 
a w r d n g  In. l a s  a a r e  on S a t  L a  a by a m e n  r a n o  P o w  r o p e  s r  cabs. 
A a r e  * made b The z e b r a  a t  I made kt my p a n e l  n a y  asa e r a  of Church 
Wan,, 

Thee we a r t e r y  n o  e a r ;  a c e  e a  to The Eed of t h w a r t  m a y  one b P e  m e r e  ol 
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M e  E r  ci L a v a  pie's te S a n  Ent  a n o n  (Clads W a d i  abo show an open spar 
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AI a l  S a n  19204 t a r  T r  e s t  a L a w n ' s  r a y  was c a n c e r  The a el Mar 
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p a  d o r t a b  01 b e  l a d  o f f i c e  ow 0 . t . •  W W 1  CP0041 01 Thit Eat S arts 
pre t ty .  a n  S t  rd l been c o a t e d  In i t  m a .  Had i lw  005 been We cast The Eeil 



Submission in response to The Earl of Listowel's planning applrcation number' 2013/6674P 

Listowel would know that CWL objects In the strongeSt possible terms to The Earl of Llstowel'S 
proposal to create access to The Earl of LIstowees property via CWL's property. 

CWI.JS debt to retain a Solid boundary Wan 

The aforementioned brick wall which separates The Earl of Latoweas property from CWL's property 
has two sraaIl windows towards the Swain's Lane end of Church Wash well above head heithL one of 
which appears to open in part, the other does not. Aparl from we those wrndoWs agam it would 
appear that at least since the I 920's {and certainly in the last 30 years since my neighbour moved into 
Church Walk) neither The Earl of Isstowel nor his tenants have enjoyed any light or airflow from 
CWL's propegY 

Given the above, CWL maintains gs right either to retain. or if necessary to build on as own side of the 
boundary, a solid boundary well at least to the height of the easing wall running down the entire 
eastern boundary to The Earl of Lstowel's property. 

I would query the health and safety aspects surroundmg the proposed entrance to the East Butting 

on the basis that it has no legal right of a .ess.  air or light from Church Walk 

Construction of Pavement On CWL's Property 

itis abundantly cleat from the plans to titles NGL,114078 and 303694 that the land which falls within 
the respective freehold titles covering Church Walk, and over which the reciprocal restrictive 
covenants relate, tuns all the way to Swain's Lane be., includes the area which is currently 
cobblestoned adjacent to the Swain's Lane pavement 

The document taled 'Site Plan" to The Earl of Listowel proposal glottides constructing pavement on 
freehold properly owned by CWL as well as on freehold property on the eastern side of Church Walk 
and over which CWL has restrictive covenants whtch permit vehicular use 

On 15 December 2008. an enquiry was made of Camden Council on behalf of CWL. This included 
the following: 

"I am trying to find out if Camden has adopted a section of the road where the Gobbled 
pavement runs at the bottom of Church Walk, N6 60Y Church Walk is owned by two owners 
who have the east and west halves of this private road At the bottom there is a sect,on of 
cobblestone where the pavement of Swain's Lane crosses and there is an inclined ramp to 
the pavement." 

On 27 January 2009, Camden Council wrote in response 

"As farce the Highway Department is concern[ed] CHURCH WALK IS privately maintained 
and not the responsibility of Camden Council.' 

This response accords with the Council's actions in practice e.g., when the Cound Tits the 
pavement along Swain's Lane ,t specificay omits to grit the cobblestoned (or indeed arty) part of 
Church Walk, and certainly no-one locally can recall any upkeep of this land by the Council. 

Accordingly it is submitted that the land shown on The Earl of Listowers Site Plan where he proposes 
to construct pavement has not been adopted by the Council and remains in private freehold 
ownership. Again. this is abundantly clear from the title plans associated with the ay° relevant 
freehold bees. 



Submission in response to The Earl of Listowel's planning application number 2013/6674? 

Although OWL understands that it in possible to seek planning permission over any ProPerrY 
regardless of whether the applicant owns or has any interest at all in the property in practice it would 
have been common courtesy for The Earl of Lis:towel to have contacted OWL prior to making the 
present planning application. Had The Earl of Listowel done so, he would have Rnown that OWL 
objects in the strongest possible terms to The Earl of Listowel's proposal to pave over CWL's 
freehold properly as well as to The Earl of Listowel's proposal to pave over the eastern side Of the 
cobblestones in a fashion which would deprive OWL of the benefit of the restrictive covenants over 
such property. 

Construction Management Plan 

It is noted that (a) the documents supporting The Earl of Ustowel's application do not include a 
construction management plan, and (b) The Earl of Listowel's proposed development embodies an 
ablect failure to recognise his ne)ghbours property rights, namely that The Eon of tistowel proposes 
to pave over part of CWL's property, and it would appear to provide access to The Earl of Listowel's 
property from GWL's property. 

Accordingly, on behatf of OWL (and the var)ous parties who have existing rights to use CWL's 
property), I am extremely concerned as to how The Earl of Listowel's proposed demolition and 
construct)on will take place withoxd trespass on GWLA freehold property. note again that CWIAs 
property physically abuts the proposed development for the entire length of the proposed 
development site's eastern boundary. 

This concern is opt n)erely theoretical. The unauthorised use of CWL's property by tradesmen 
employed by one of The Earl of Istowel's tenants was a source of persistent aggravation during a 
relatively t111110, renovations conducted by that tenant 

In practice, how on earth will The Earl of Listowe/ carry out the significant demolition and construction 
job on the proposed development site, in particular the works which phys,Cally abut CWL's freehold 
property along the length of Ghorch Walk without signdicant Vespass on GWL's property? 

In addition to the objections set out above OWL objects to the proposed development on the 
grounds that (a) the supporting documentation does not include a construction management plan, and 
(b) there is nothing in the documentation submitted in support of The Earl of Lotowel's planning 
application to suggeSt how The Earl of Listowel will respect CWLA property rights and tee to that 
those working for him do the same 


