
Dear Mr  Markwell 

On behalf of my client David Murphy at the Golden Lion Royal College Street NW1, we wish to make 
further representations on the current application for 44 to 44 & C3 residential conversion. 

From our telephone conversation last week, I gather that the applicants are waiting to receive these 
further comments before putting in their additional supporting documents. I would like to ask that we 
shall have the chance to comment on these before a decision is made. 

I believe we agreed that all representations would be in the public domain and published with the other 
documents on Camden's planning webs ite on the application page. 

1. Appeal Decision Golden l i on  NW1 APP/X5210/4/13/2199667 Made 12 December 2013 

Inspector David Smith's decision to dismiss the appeal revolved entirely around the loss of a community 
facility as a public house meeting the description in Camden's CS and DPD 15.7 and supported by the 
NPPF. He described this as the 'overrriding consideration'. 

Significant aspects of  this decision included 



pea  II The London Irish and St PancrasCommunity Centres 'do not provide alternative provision to 
compensate Mr the lint of the pub' and 'Mere Is world of difference between centres such as this and 
public houses: 

pare 11 Densely populated areas require greater numbers of communey.centric pubs. The specific nature 
of the Golden Inds 'old lashionesi charm' gives it Its own identity, making it 'popular and 'cherished. 

pares 13414 cover the alternative AA premises in the vicinity and establish that they are not equkalent 
substitutes. 

pare 21 The loss of Other pubic houses nearby, specifically that In Pleader Street, could reasonably be 
said to n o n s e n s e  significance of the Golden Lion'. 

pare 40 The Inspector Ikvis Mat the Leal List description does not contain any reference to use making a 
contribution tome significance of the Golden (Ion as a heritage asset and concludes that the proposal, 
were it not for the loss of the communio use aspect, would be acceptable. However, there are numerous 
Other examples of (Onions where inspectors have, including the Cross IteyS case a building not on a Local 
List but in a conservation area), described the loss of a use as harmful to the character of the pub itself. 
Several ol these have been provided with the previous objection. 

Our chief concerns with the retention of the Golden Lion as • community punk bane  and alterations to 
its fabric affecting its long term n a n n y  through the reduction in trade floor space and the potential for 
the cellar basement to be lost through M) or Mange of use. No comment is offered therefore on other 
elements of the Oecksion. which In erre case It appears the inspector found largely acceptable. 

2. Asset of CeehltunatyVdrde RegIstratnn made 121A Deanne* 2013 

The Golden Lion was !bled by Camden Council as an ACV on the day or the publication of the inspector's 
appeal decision destined nerve. 

The NOtice of listing establishes beyond doubt that theGann Lion both currently and in the near future 
furthers the social well-being of the local communing satisfying camden's local poky 15.7. 

3. k e i n e  M o n n e  Decline 

Cobweb, IteosIngton APP/II5600/A/13/21991170. Ottathed) 

We should like to draw your attention to a new appeal decision dated 10M December 2013 for Le 
Ctennber Restaurant. The appealed Proposal in the Royal Borough of Kensington and Chelsea was for a 
similar scheme of partial conversion to private residential IC3) on the upper floors with retention of pan of 
the ground floor and alterations, Including lowering the floor ;ever In the basement cellar. The inspectors 
main coniments In dismissing the appear relating to the reduction in floes space making the premises 
ellecovely unviabk. and thus compromising a community funky contrary to local p in  policy, are at paras 
11-17. 

The emu Rang ma, H i n t e d  APP/Vi1350/4/12/211135W n Feb 2013 Istnthee) 
The Proposal was to b u n  2 houses o n  a secluded pad of the car park and Old not involve the PH premises 
themielves, The motel vms d i n n e d  because the Inspector found that the loss of pan of the appeal site 
to eeincipment in thls way could Aeon the long term future of the Bull Ring by depriving it of potential to 



Improve Its viability through t h e  provision of  ancillary facilities. Such deve lopment  IS p r o m o t e d  by 
CANIRA's Public House Vlabilinr Assessment. 

This decision IS especiairy significant b e c a u s e  of  t h e  finding of  t h e  inspector  w h e r e  h e  notes: 
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Camden ' s  policy likewise p ro tec t s  bu t  d o e s  no t  provide t h e  kind of  pro tec t ion  t h e  Inspector clearly feels is 
necessary  u n d e r  P70 of t h e  ifIlTeV/Ork t o  b e  p roac tNe  in e n s u d n g  t ha t  decisions e n s u r e  Me long-term 
viability a n d  survival of  communi ty  latiiiiles especially public h o u s e . .  Acton:knife a n d  unusually therefore 
h e  accords  g rea te r  weight t o  t h e  Framework than  t h e  Local Plan in dismissing t h e  appeal. 

w e  trust  w e  have  provided compelling evidence a n d  defensible  planning grounds  t ha t  t h e  application 
should b e  refused in its entirely.  However,  o u r  previous c o m m e n t s  o n  00` application. including design. 
building a n d  fire regs a n d  conditions, stand. 

Dale Ingram 
Director 



i t e  The Pluming Inspectorate 

Appeal Decision 
t i l e  visa rnade on I H N o v e r n b e .  /011 

by  L Cheas ley  BA ( H a n s )  D IpTP MRTPI 

•n Inimeter appeinivia by the Senetary 4 SIM@ ler Cerninunitim a d  Local Garimemal 
O0.111011 6.1• la Diumbar 1013 

A p p e a l  Ref: A P P / I t 3 6 0 0 /  A/13/2199870 
Le Co lombIer ,  1 4 5  Dovehassee S t r e e t ,  London S W ]  618 

. INC ausea n mono Linde section 7804 the town anC la)untry Penn-ng Act :99C 
against a refusal to grant telinneld permission. 

• The appeal is made by Mr Morad Aref n for DOW Propentes Limited against the decision 
of the Council of the Royal Borough of Kensington and Chelsea. 

• The application Ref /PP/12/03220. dated 29 August 2012. was refused by notice dated 
I I  January 2013. 

• The development proposed is the erection of an additional storey and creation of three 
No. one bedroom residential units including internal and external alterations. 

Decision 

I .  The appeal is dismissed. 

P e e l l m l n a r y  Matter 

2. The appellant has submitted a signed and dated Unilateral Undertaking with 
regard to on-street parking and local infrastructure. The Council has confirmed 
that this undertaking addresses the third and fourth reasons for refusal. As I 
have dismissed the proposal on other matters, it is not necessary for me  to 
consider this matter further. 

M a i n  Issues 

3. I consider the remaining main Issues to be 

the effect of the proposal on the Character and appearance of the host building 
and the Chelsea Park Carlyle Conservation Area; and 

the effect of the proposal on the availability of services to meet the community 
needs. 

Ramona 

4.  The Planning (Listed Buildings a n d  Conservation Areas) Act 1 9 9 0  imposes 
duties requiring special regard to  be had to the desirability: at Section 72(1) ,  of 
preserving or enhancing the character or appearance of a Conservation Area. 

unmeibiemetenilioareigOlvinmeemebee• 



Appeal P e e n  ervicuoomm /mimeo 

S. The National Planning Policy Framework advises that when considering the 
impact of a proposed development on the significance of a designated heritage 
asset, great weight should be given to the asset's conservation. 

6. The appeal site lies within the Chelsea Park Carlyle Conservation Area, a 
designated heritage asset. The Conservation Area comprises a mix of 
development including the large Royal Brornpton Hospital premise adjacent to 
the appeal property and characteristic terraces of residential properties. 

7. The appeal property is an inter-war former public house at the corner of 
Dovehouse Street and South Parade. The Chelsea Park Carlyle Conservation 
Area Proposals Statement refers to the building as sitting oddly though 
effectively between two older gables. This statement and Policies CD44 and 
CD4S in the in the Kensington and Chelsea Unitary Development Plan (uDP) 
2002 (revised 2007) resist additional storeys and roof level alterations, 
Particularly on buildings that already have a mansard. 

B. In this particular instance, Icons/der that these policies are broadly in 
accordance with the Framework ee far as they meet the Framework's core 
principles; particularly that planning should he seeking to ensure high quality 
design. 

9. The appeal property is significantly e v e r  In height then the adjacent buildings. 
The proposal includes the removal of the exIsling roof and replacement with a 
vertical else at second floor level, w e  a mansard roof above. The resultant 
building would not reach the height of adjacent buildings or the retained gable 
end of the former building on the site. It would have the same number of 
floors above ground level as the adjoining terrace in Dovehouse Street. but the 
fenestration and roof height w e l d  not accord with. or align with, this adjoining 
terrace. 

10. The proposed extension would appear as an incongruous addition and the 
distinct contrast between the larger buildings either side and the appeal 
property would be lost. In addition, the resultant increase in bulk would 
overwhelm the scale of the existing building and would be an unacceptably 
prominent addition in this corner location. This would be to the detriment of 
the character and appearance of the building and would not preserve the 
character or appearance of the Conservation Area, but this would be less than 
substantial harm as set out in the Framework. 

I I .  Revised Core Strategy P e e r  0 ( 2  resists the loss of restaurants outside Higher 
Order Town Centres as part of the Council's policy to 'make life local' 
throughout the Borough. Revised Poky C U  seeks to reset the change of use 
of any building where the a r r a n t  flee conlrliubes paeltIvely to the charade  of 
the surrounding area and to Ito sense of place in a Conservation Area. These 
policies were part of a partial review of the Royal Borough of Kensington and 
Chelsea Core Strategy (2010) and have been found sound at a recent 
Examination in May 2013. Therefore, I have attributed considerable weight to 
thine polices in my determination of this appeal. 

12. At my site visit, I viewed each floor of the property and it was dearly apparent 
that all available space was being used as part of the restaurant business. The 
proposal would confine a restaurant to the ground floor and basement, with 
part o f  the ground floor providing access to the proposed flats above. Whet 

2 



Appal Otaaao saanc5t00/A/13/ 2199070 

there would be similar dining space and the basement would be excavated to a 
greater depth, the preparatory space and storage areas would be severely 
curtailed. It may be possible for a restaurant to function in such limited 
preparatory space, but a business a t  the wale at the existing restaurant would 
be severely restricted. 

13. The size of a restaurant business cannot o f *  be determined by the number of 
covers. Due to the reduced scale in the floor area for the restaurant business, 
the proposal would constitute the loss of a rintaurant and its replacement with 
a smaller restaurant and residential accommodation. This would be a material 
change of use of the building. which would not accord with revised Policy CK2. 

14. The quality of a neffaurant depends to a large extent on the operator rather 
than the size of the stablishment. There have been a number of 
lepleatiniabonsaltlectIng to the possible loss of the existing te Colornbier 

omit business, If this appeal were to be allowed. That is a commercial 
m f l a i a  of my Jurisdiction. However, it is clear that a similar restaurant 
Wilily would requite the use of the whole building. 

15. The loss o f .  considerable part of the operational space would significantly 
reduce the scale of the restaurant facility, which is a community facility. This 
would reduce the availability of services to meet the community needs. 
Therefore, I consider this loss would be to the detriment of the character of the 
surrounding Conservation Area and to its sense of place. As such, the proposal 
would be contrary to revised Policy CO. 

16. The proposal would provide a restaurant and residential accommodation and 
therefore would provide a small level of public benefit. Having regard to the 
Framework. I find that the harm I have identified above would not be 
outweighed by y p b • benefit. 

17. In reaching my conclusion, I have had regard to all other matters raised upon 
which I nave not specifically commented. I conclude that the proposal would 
be to the detriment of the character and appearance of the building and would 
not preserve the character or appearance of the Conservation Area and would 
reduce the availability of services to meet the community needs. 

IS. For the above reasons, the proposal would be contrary to guidance and policies 
already referred to above and contrary to Core Strategy Policies CL I ,  CL2, and 
COS where these latter policies refer to a requirement for development to take 
opportunities to improve the quality and character of buildings and the area. 
In this particular instance, I consider that these policies are broadly in 
accordance with the Framework as far as they meet the Framework's core 
principles; particularly that planning should be taking account of the different 
roles and character of an area and should be seeking to ensure high quality 
design. 

L (*dry 

INSPECTOR 



P a  
The Planning 
Inspectorate 

Appeal Decision 
Site visit made on I I  February 20 I 3 

by Brian Cook BA(Hons) DipTP PROP! 
an inetnetw sopeinierl tie lee Secretary el Shoe Set Ceeorneeilkie Goirerneswel 
imehhin diwe, 

Appeal Ref: APP/W11150/./12/2183572 
Bull Ring Inn, Kingston., Hereford, lierefordithlre IIR2 SHE 

• The appeal, made under section 78 of the Town and Country Manning Act 1990 
against a refusal to grant planning permeation. 

. The appeal is made by Mr Nigel Braithwaite (The Kingstone fierbletlhe) against the 
decision of merefordffiire Gland. 

• The application Ref 5113564/F, dated IS December 2011, was named by nodes 
16 nay 2012. 

• The development proposed w Mange of use (land) nom Use Clan Al Drinking 
establishment to Use Class 0 Ovrelli ses. Construction of 2 new dweeingS and a 
public footpath. 

Decision 

I. The appeal is dismissed. 

Application for costs 

2. An application for costs was made by the appellant against Council. This 
application is the subject of a separate Decision. 

Sacirground and Main lama 

3. The building and grounds of the Bull Ring Inn he between Mitch Place and 
Green Lane. The Inn Itself occupies a comer plot at the lunctkin of Mitch Place 
and an unnamed road while the surfaced car pant and the elevated rough grass 
area beyond cover the rest of the plot towards Green Lane. The roadside 
boundary of the site is thickly hedged and there is no footway to either side 
over MtiCh Of the highway. 

4. The appeal proposal would entail the erection of two detached dwellings on the 
elevated grass area and part of the car park with a new access to serve them 
both. A length of footway would be provided on the roadside boundary of the 
site in association with the required visibility splays. 

S. The appeal site is wholly within the defined settlement boundary for Kingston.. 
The principle of residential development at the site is broadly supported by 
saved policy 14401 the Hereon:Ware Unitary Development Plan (UDP) adopted 
In March 2007 and no objection is raised by the Council to the design of the 
dwellings themselves. mffiring seen the context of the site and the nature of 
the buildings in the immediate vicinity of it and having regard to the UDP 
design policies as a whole, I see no reason to disagree with this awauernent. 

6. The Planning Committee did not accept the officers' recommendation for 
conditional approval. In response, the appellant has submitted three further 

eheeeverylii whieeenownisheisiit 



Decision APP/Yr1850/4/12/21915,2 

e w t  reports, two on the viability of the inn and one on highway whibllitY 
Sues, which i n n  not available to the Committee. The main issues in the 
determination of this appeal are therefore the effect of the appeal proposal On: 
(a) the evelability of a community facility; and 
(b) the safety of users of the highway with regard to the visibility that can 

be achieved at the proposed site entrance. 

Resents 

The awdiebillty o f .  coonntunits leaky 

Contest and policy 

7. The single reason for refusal states in part that 'the proposal win result in the 
loss of part of an misting community fealty that would undermine the viability 
of the public house.' In lb; appeal statement the Council explains that its 
principal concern Is the loss of the land to the proposed housing. This land 
serves two functions for the community. Directly, it provides car parking space 
for the land-locked village chunth very COY by, a V IM confirmed by local 
residents, and space for Informal recreation u s e  associated with the public 
house. Indirectly, it provides space to enable the expansion of the Public 
house by allowing a reconfiguration of the site should the owners wish to aim 
the operation at a different market segment. 

8. Saved UOP policy Cf6 aims to retain existing facilities that contribute to the 
needs of the community. Proposals that would result in the loss of an existing 
facility will not be permitted unless certain criteria are met. The second of 
these states that the facilities can best be enhanced or complemented through 
the development of a small part of the site. Although the supporting text (UOP 
paragraph 13.5.2) says that UDP policy CF6 complements UOP policy TCR 
nether party malts reference to this. 

9. Within section 8 at the National Planning Policy Framework (the Framework), 
'promoting heell/Ty communities', is paragraph 70. In my view, this goes 
beyond the retention of existing facilities and requires local planning authOritieS 
to actively plan for their provision, use, development and modernisation to 
eitillUre that they Play their role in enhancing the SuStainabibly of communities 
and reddential environments. Bullets one and three are especially relevant. 
Whne I do not believe that UOP policy Cr6 conflicts with this policy stance, it 
does not embrace the inherently proactive approach. In accordance with the 
advice in paragraph 215 of the Framework, on this issue I therefore give 
COMSIderable weight to the policy in the Framework. 

Conimunfly use of the grassed area 
I13. This area Is privately owned. Its use by the community for any purpose not 

associated with the Inn is therefore with the agreement or tolerance of the 
landowner. While I appreciate that its loss as a result of the development 
proposed would be felt by the community, In the circumstances It is a matter to 
which I can attribute very little weight. 

Loss of car perking for the Inn 

I I .  Including four spaces at the front of the Inn a total of 21 spaces would be 
retained. These would be marked Out under the appeal Proposal enabling a 
more efficient use of the current surfaced area. Of the other public houses 
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rumen APP/Wv350/A/s2/21113572 

examined by the appellant, roughly half have larger car parks while the other 
hag have wager periling areas available. The appellant's expert evidence is 
that the retained perking would be suflIdent for the market segment that the 
Inn provides for and I have no contrary evidence to dispute that contention. 
The small reduction M surfaced parking area is therefore not a matter to which 
I attribute much weight. 

The viability of the Buil Ring Inn 

12. In summary, the expert evidence of the appellant is that the existing and 
future function of the Inn is and will remain as a 'local' calming principally for 
the village community. Trade is and will be predominantly from 'walk-ini 
custom with the larger balance of the trade coming from wet sales rather than 
food. The design and layout of the premises, especially the kitchen, and its 
location both of itself and in comparison with other establishments makes the 
development of a destination eating house unlikely. The appeal site is remote 
from the premises and the site topography exacerbates issues of surveillance 
of that area from the building in the absence of CCTV or similar. This raises a 
Licensing issue and leads the expert evidence to conclude that the proposed 
development of the appeal site would have no effect on the future viability of 
the Inn. 

13. However, both reports describe a public house that over several years has been 
run by temporary tenants, has suffered from a lack of investment, is operating 
below its potential and' ..is only just a viable business.' It is quite dear that 
investment is needed to improve what is described as a dated, shabby and 
relatively unappealing public house with the kitchen being assessed as 
vulnerable on inspection to charges of a breach of food processing 
requirements under current food hygiene regulations. 

14. The implication of the appellant's evidence is that when the 'boneny was 
purchased In December 2010 there was never any intention to operate the Inn 
directly. In fact., the sga I s e  the development land was immediately offered 
back to the unsuconstla rival bidder for a sum lower than the total purchase 
price which tends to suggellt that the development value was in the order of 
L60-70,000. It Is equally dear from the evidence of what happened in March 
2012 that on planning psonlaslon being secured the retained public house and 
external facilities will be sold. The valuation placed upon it then was E170.000, 
some E65,000 less than the Pr ice paid for the whole site. 

IS. The appellant argues that at this once or, say, E160,000, the new owner will 
achieve a substantial discount on the original sale value of the property as a 
whole to invest In the required refurbishment. However, this argument 
appears flawed since the indications are that appellant has atwaY• wered 
the value of the property without the development land to be In the order of 
E 160,000-170,000. I do not believe therefore that under this scenario the 
appeal development would release any funds to help secure the future viability 
of the Inn. For this reason I conclude that the appeal proposal would conflict 
with the objectives of paragraph 70 of the Framework and those underpinning 
saved 1.1017 policy CF6 (2). 

The seedy o v i n e ,  O h s  highway 

16. The proposal is to remove a section of the boundary hedgerow and carry out 
earthworks to provide a visibility splay in both directions of some 43m including 
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a roadside footpath which is also part of the appeal proposals. The Councils 
hqhways officer supported these proposals but, following a site inspection, 
elected members considered that the difference in levels between the appeal 
site and the road meant that a safe means of access could not be achieved. 
Furthermank they believed that land outside the appellant's control was 
required to achieve the requisite visibility to the north. 

17. The further expert evidence of the appellant has confirmed that the visibility 
splays shown on the application drawings can be achieved and I have no 
contrary expert evidence to dispute this. I saw during my site inspection that 
there was some uncertainty about the extent to which a nearby resident had 
Planted on land in either the appellant's control or on highway land. even if 
some of the land required to achieve the necessary splay is. in fact, outside the 
control of the appellant (and there is no firm evidence that it is), this Is a 
matter commonly dealt with by way of a Grampian-type condition. Suitably 
worded, the Council's suggested condition 6 would achieve this and while the 
detailed wording is disputed by the appellant, the principle is not. 

IS. I therefore conclude that an this issue there would be no conflict with saved 
UDP policies DR3 and 78. 

19. I atm dunng my Inspection of the area that pedesblans have to want along the 
carrlagertay itself over a considerable length of the road passing by the public 
house car park and the appeal site. The hazard that this presents Is 
exacerbated by the bend in the road and the height of the boundary hedging 
an the appeal site side. Vffitle the loss of the hedge would have some local 
landscape elfect the provision of the footpath along this stretch of road would 
b e d  benefit In the annunIty.  However, this does not outweigh my 
cattualan a t  the hot  Issue. 

20.1 have had m o d  In the appeal decision referred to by Herefordshire CAHRA 
and the Council. The M a k e  notes Mat the main entrance of the public 
house faced the appeal slte and the car park. This appears to have been 
material to his conclusion on the noise and disturbance that residents of that 
appeal development would expenence as customers arrived and lee in lite late 
evening. In the appeal before me I consider the separation distance between 
The nearest Pr Posed dwelling and the car park exit would be such that the 
same concern would not arise. 

Conclmolone 

21. For the reasons given above I conclude that the appeal should be dismissed 

(Brian Cook 

silv11.60/./06/20 
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