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Qualifications And Experience

This report has been prepared by Dr Peter S Defoe a Chartered Building Surveyor, and
Partner within calfordseaden LLP. | qualified as an Associate of the Royal Institution of
Chartered Surveyors (Building Surveying Division) in 1978 and was made a fellow in 1987. |
am also a Fellow of the Chartered Institute of Arbitrators and a Member of the Chartered
Quality Institute. | gained my Doctorate in 2008 with the thesis entitled “The Validity of
Daylight Calculations in Rights to Light Cases”.

| am co-author of the RICS Guidance Notes on Right of Light issued in 2011 and Daylight
and Sunlight issued in 2012. | was also consulted on the updated version of the BRE Report
209 ‘Site Layout Planning for Daylight and Sunlight — A Guide to Good Practice’ by Pl
Littlefair issued in 2011.

| have been published on subjects as diverse as Crown Immunity under the Prescription Act
1832 and the Legal Admissibility of Electronic Document Storage and the Validity of
Daylight Calculations in Rights to Light Cases.

My most recent publications include "Was Waldram Wrong?’; "Waldram Was Wrong!’,
‘Waldram’s Conundrum’ and The Consideration of Trees in Rights of Light Cases, all
published in Structural Survey by Emerald and the ‘Assessment of Daylight in Rights of
Light Cases’ at COBRA 2013.
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Introduction

| have been instructed by the owners and occupiers of properties on York Way to review
the daylight and sunlight assessment prepared by Nathaniel Lichfield & Partners in respect
of the proposed development at 5-6 Cliff Villas and to comment upon the conclusions
drawn in their analysis.

The owners and occupiers have expressed concern that they may not be able to rely upon
common law rights of light to prevent the obstruction of their light and are looking to the
planning system to protect their amenity.

In preparing this report | have been provided with a copy of the document referenced
‘Supperting Document — 3293420 on the planning website and entitled 'Daylight, Sunlight
and Overshadowing Assessment’ by Nathaniel Lichfield & Partners.

Review of Report

The report dated November 2013 is divided into sections which outline the proposals and
relevant planning policy as well as explaining the methodologies based upon BR 209 and
then summarising the results for daylight, sunlight and overshadowing.

| note that the report refers to the current BRE guidance and | have no comments upon the
stated methodologies nor on the planning policy which | believe to be correct. Where |
would take issue is in respect of the summaries of results which tend to over simplify and
mask those results which reflect poorly upon the proposals and, in the case of the Average
Daylight Factor Results (ADF), to err in the use of an applied constant.

My review has taken the form of a read through of the text relating to the results and
reanalysis where | hold the opinion that there are errors or that the results are capable of
alternative interpretation.

At page 10 of the report the results show that of 17 windows tested, for 141 to 143 York
Way, 7 will fall below the BRE guidance of 27%; a further 5 out the 26 tested at 139 York
Way will also fall below the guidance. The summary provides percentage results for the
failure rate but does not highlight by how much each will fall below the guidance levels
although it refers to some as being ‘marginal’.

Similarly the daylight distribution table shows 7 out of 17 in 141- 143 York Way falling
below the guidance level. What is also not clear is if this summary is meant to refer to

rooms and the column heading states ‘windows'.

The summary of average daylight factor results may also confuse. The principle set out by
the BRE is that the ADF should be an absolute measure of lighting and not used as a
comparative tool.
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The extract below, from page 10 of the report seeks ta explain the VEC results

5.20 Wrilst certain windows sanving Nos. 239 and 141-143 York Way will experience
VSC Izvels belew the guidance, most of these effects are merginal (10 of the
12 winduws Lhal will receive VSC levels bzluw e BRE guide levels will
experience cnly marginal braaches of tha guidanca]. The two remaining
windows that will rece ve greater losses of VSC are bedrooms whick are
considered 1o ke less sensitive than Tain habitable rooms in the analysis of
daylight and sunlight.

At 5.21 on the same page the report seeks to halance the poor results by taking an
overview of all the rooms/ windows assessed which include those alongside at Cliff Villas
and those further away at 1209-137 Yark Way, thus distorting the percentages. If they had
merely considered 139-143 the compliance rate would be only 75% and 141-143 alone is
stated at 58.82%

From inspection of the appended results tables for WSC it appears that the approach
adopted is to compare the values after the proposed development with those that exist at
present thus ignoring the fact that many already fall helow the BRE guidance and thus a
reduction could be more significant to the occupier than it would be if the values already
met the HRE guidance

By reanalysing the results on the basis of values against the HBRE guidance, after the
proposed development, it is possible to visualise the extent of the impact.

The extract below, from paragraph 5.22, suggests that the daylight distribution and average
daylight factor calculations provide a mare sophisticated method of assessing daylight and |
amnot in disagreement wiith this provided that itis done correctly

VSC provides a measure of the ambient daylight (skylight) received at the
midpoint of a single window. The calculation of DD and ADF provide more
sophisticated and acecurate means of quantifying the daylight received by a
room as they takes into account the size and layout of a room and the size and
number of its window(s). ADF also considers internal surface reflectance, the
transmittance of a window's glazing and the type of room being assessed, as
well as external obstructions ta natural light.

The Average Daylight Factor Results at Appendix 5 show that an average surface reflectance
value of 0.70 has been used. This is considerably in excess of the average used for new build
which is 0.65 and | note the assumption made at page 9 of the report that the walls are
painted white in the proposed development. Consequently, it also exceeds the standard
used for existing properties which is 0.50 (BR209 page 53). Average surface reflectance
values tan be calculated on a room by room individual basis if reguired but it should be
noted that occupied, furnished dwellings, will have much lower values than a new
unfurnished property. On this basis the ADF results are inflated. The amount of inflation will
vary but for one example it amounts to around 50% .

The Annual Probable Sunlight Hours (APSH) analysis at Appendix 8 is summarised on page
14 of the report. No differentiation is made for room use and it is noted that in Appendi: 8
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all room uses are listed as bedrooms although the window references can be interpreted as
belonging to living' dining kitchens and bedrooms

Using the table provided it is possible to see that twe living dining kitchens at ground floor
level and a further four be dreoms will be significantly affected.

It should not be argued that, on balance, the majarity will still benefit from adeguate APSH

The BRE guidance provides alternative means for assessing reasonableness in urban
environments at page 12 of BR 208. This has not been put forward within the report and so
| am unable to assess whether the proposals would fall within this.

The report contains overshadowing results in appendix 10 but no shadow diagrams are
included within the report and it therefore impossible to ascertain whether or not the
staternents are correct

Reanalysis

From my reviews of the report by Mathaniel Lichfield & Partners it is clear that the results,
particularly those relating to daylight, can and should be reanalysed.

The tahle at Appendix 1, in respect of 1389 to 143 York Way, is extracted fromthereport and
extended to show those windows, in the proposed condition, that achieve 27% or more and
the ratio against the HRE guidance divided into 3 headings. Those above 80% of the
guidance walue, those in the mid-range of 50 to 79% of the guidance value and those
significanthy under the guidance value at 0-48%.

Fromthis it is possible to state that only B will exceed the BRE guidance, B will be undertoa
relatively small degree, 11 will be in the mid-range and 10 will be significantly under.

This of course is one test only. The same exercise has been performed for the daylight
distribution and for the predicted average daylight factor

The tahle at appendixz 2 reanalyses the results contained in appendix & of the report and
uses a notional reduction factar for internal surface reflectance to approximate the results
if this value were reduced to 0.50

By this means it is shown that whilst 23 bedrooms and 3 living room? kitthens ought to be
adequately daylit, according to BRE guidance, the remaining 4 bedrooms and more
worryingly 9 livings diningf kitche ns will not.

Using the results from appendix 4 of the report | have reanalysed on the basis of whether
the proposed condition will allow 80% of the room area to receive direct light from the sky
at work surface level. By this means it can be seen that 7 of the livingd diningfkitchens fall
below this level as do 9 bedrooms.

The APSH results show significant impact on the ground floor living” dining kitchens

It is not possible to ascertain whether the overshadowing exertise has been correctly
assesses. [bwould be normal to include shadow diagrams to properly illustrate the impact.



5.1

52

5.3

54

5.5

bt}

Conclusions

The daylight analysis by Mathaniel Lichfield & Partners is flawed in that they have not
applied the correct average surface reflectance value for occupied premises and thus their
output figures result in an over optimistic assessment of the daylight available to the
existing rooms. A reanalysis assuming and average reduction based upon the surface
reflectance being reduced from 0.7 to 0.5 shows that, even ignoring bedrooms, 7 of the
living’ dining’ kitchens will be adversely affected.

Sirnilarly the daylight distribution results have been assessed on a comparative basis i.e. the
reduction percentage rather than considering the value as proposed and once again, 7 of
the living’ dining/ kitchens will be adversely affected

The BRE offer no advice inrespect of interpretation of the results other than the AODF being
an absolute figure and not to be used in & comparative way. This together with the
staternents within the report as to the value of undertaking such an assessment lends
credence to the fact that the accuracy of calculations is of fundamental impartance

On this basis | consider the impact on daylight to the existing properties to be unacceptable

The report adopts an overall approach to the analysis of the APSH and so suggests that the
majority of rooms are not significantly affected. This misses the point that two ground floor
living’ dining’ kitchens are adversely affected.

Given the concerns expressed by the owners and occupiers of the properties in York Way it
would have been desirable to be able to review the sun on ground diagrams that must have
been generated in order to produce the tabled results. Without these it is not possible to
assess the accuracy or othenwise of the results provided

L

Or P § Defoe PrO(BE) DipArh FRICS FCIArh MCQI CQP
Forand on behalf of

Calfordseaden LLP

141 February 2014
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Reassessment of V8C Results



V3C Results for Neighbouring Properties
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Appendix Two

Reassessment of ADF Results



ADF Results for Neighbouring Properties

ROF
R Acjusted for Meet BRE
Floor Ref Wyindow Ref Guice Level
Ref Room Use gmm 0.501R Yesé No
e port
{appros)
141-143 Yor k Way
TIOR L 021 GRY]
ivi i 16 107
Ground 110K Living RoomyKitchen T
181 121 5 Mo
THIIL 032 021
Ground 181 Bedroom 178 o
18110
2m 138 1 ves
THZ 1L 028 019
16 107
Ground 1.82 Bedroom 1R
187 125 1 ves
TIOR AL 008 005
173 113
First 110K Living Room/Kitchen SR
187 125 2 No
TETIL GEE 0.0
First 18 Bedroom 230 195
18110
208 2.08 1 Ves
THZIL 005 009
i 072 048
First 182 Bedroom s
0.7 051 1 No
TIOR AL 00 006
i i 2m 138
Second 110K Living RoomyKitchen R
211 141 2 No




1811 0.13 0.10
Second 181 Bedroom 3.32 )
181.0-U
347 23 Yes
182,10 0.06 0.4
0.82 0.53
Serond 1.82 Bedroom SR
0.88 0.59 Mo
110K A-L 0.1 0.07
229 1.53
Third 1.L0K Living RoomyKitchen ok
239, 1.59 Mo
1811 0.17 0.1
Third 1m Bedroom 373 249
181.1-U
3.9 2.60 fes
18211 0.09 0.08
213 142
Third 182 Bedroom 1B21U
222 148 fes
TLOKA-L 0.14 0.09
el i 3.2 213
Fourth 110K Living Room/Kitchen fimma
3.3 223 fes
1811 0.19 0.13
Fourth 181 Bedroom 4.14 2.76
181.1-U
4.33 2.89 Yes
182,11 0.11 0.07
242 1.61
Fourth 182 Bedroom 18210
2.53 1.69 Yes
1LOKA-L 117 0.78
748 4.99
Fitth 110K Living RoomsKitchen TLOKAU
8.65 577 Yes




1811 0.88 0.59
Fifth 181 Bedroom 9.6 3.73
181.0-U
6.48 4.32 Yes
139-140 York Way
1L0KA-L 0.16 0.1
1L0K1-U 11 0.73
Ground 110K Living Room/Kitchen Sl B i
0.23 0.13
1L0K2-U
1.51 1.01 Ma
18111 0.26 017
142 0.95
Ground 1.81 Bedroom T
167 1.1 Yes
18211 0.27 0.18
Ground 182 Bedroom 148 0.93
182.1-U
173 117 fes
18311 0.23 017
183.1-U 193 1.29
Ground 183 Bedroom 18321 0.2 0.13
1.38 0.92
1832-U
3.76 2.51 Yes
110K 0.61 041
First 110K Living Roomskitchen 0.61 041
1L0K.2
121 0.81 Mo
18111 035 0.23
221 147
First 1m Bedroom 1E1AU
2.56 1.71 Yes




182,14 032 0.21
136 0.9
First 182 Bedroom s 2050
17 113 Ve
T8 069
First 183 Becroom 1831
1.0 0.9 Mo
10K 069 046
seoond 110K | Living Room/Kitchen 08 0.5
110K 2
15 1.00 Mo
TETIL 03 0%
248 166
Second 1.81 Bedroom 1R11U
288 192 Yes
THZIL K 0
167 141
Second 182 Bedroom 1R21
209 138 Yes
T 083
seoond 183 Bedroom 1831
1.4 083 N
TL0K T 074 043
Third 10K | Lvirg Room/Kitchen 0e7 0.5
110K2
161 1.07 N
TR 043 029
275 1.8
Third 181 Bedroom T
3.18 212 yes
Third 182 Bech 1821 2t L
4 L 23 153 Ves
EERED 046 T3
Third 183 Bedroom 305 203
18314
351 2.3 Ve




110K 1.08 0.70
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211 141 N
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305 209
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il PR 254 169 Ves
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o BRea 341 297 Vs
023
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0.00
1U0KAU 22 147
110K 2L 017 011
Fitth 10K | Lvirg RoomKitchen
110K 20 108 0.70
110K 3L 0.17 011
1.06 0.71
110K 3
498 33 Vs
TETIL 03 02
1810 2.13 142
Fifth 181 Becroom 18124 03 0.2
215 143
18120
495 330 Ve




Appendix Three

Reassessment of Daylight Distribution Results



Daylight Distribution Results for Neighbouring Properties

Floor Ref Roam RiGHiLES Roam Lit Area Lit Area Meet BRE Guidance
© | Ref. Area Existing Proposed Yesf No
141-143 York Way
Aream2 3548 313
Ground 1.L0K Living Room/Kitchen 4714 Mo
% of room 0.7s (iflal:]
Aream2 o1 101
Ground 181 Bedroom 1237 Yes
% of room 0.e2 082
Areamz 1246 1246
Ground 182 Bedroom 1356 Yes
% of room 0.9z 082
Aream2 18.08 B&7
First 1.L0K Living Room/Kitchen 2182 Mo
% of room 0.es 0.3
Aream2 12.23 905
First 181 Hedroom 1224 Mo
% of room 1 074




Aream?2 76 338

First 182 Bedroom 848 Mo
% af room 0a 04
Aream2 208 753

Second 1.L0K Living Room/Kitchen 21.82 Mo
% of room 0.96 035
Aream2 12.23 983

Second 181 Bedroom 1224 Yes
% of room 1 08
Areamz 845 389

Second 182 Bedroom 543 Mo
% of room 1 046
Aream2 218 945

Third 1.L0K Living Room/Kitchen 2182 Mo
% of room 1 043
Areaml 12.23 1086

Third 181 Hedroom 1224 Yes
% of room 1 0gad
Area m2 845 684

Third 182 Bedroom 543 Yes
% aof room 1 082




Aream?2 17.8 1407

Fourth 1.L0K Living Room/Kitchen 17.81 Mo
% af room 1 073
Aream2 12.23 1223

Fourth 181 Bedroom 12.24 Yes
% of room 1 1
Aream2 845 g3

Fourth 182 Bedroom 543 Yes
% of room 1 0.aa
Areamz 2027 2027

Fifth 1.L0K Living Room/Kitchen 2027 Yes
% of room 1 1
Aream2 125 125

Fifth 181 Bedroom 125 Yes
% of room 1 1

139-140 YorkWay
Aream?2 231 2036

Ground 1.L0K Living Room/Kitchen 40.69 Mo
% of room 0.57 0.5
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Areamz 5.07 207

Ground 181 Bedroom 1213 Mo
% of room 042 042
Aream?2 572 553

Ground 182 Bedroom 1209 Mo
% of room 047 046
Areaml 10.02 988

Ground 183 Hedroom 10.04 Yes
% of room 1 0.ag
11 Aream2 M4 67 234

First Living Room/Kitchen 3047 Mo
% aof room 0.1 077
Aream?2 16.07 1321

First 181 Bedroom 16.84 Mo
% af room 0495 o7e
Aream2 442 353

First 182 Bedroom 6.26 Mo
% of room 071 056
Area m2 a8 38

First 183 Bedroom 4.04 Yes
% of room 0.94 084

il




T Aream?2 20.66 2966
Second K Living Room/Kitchen 3047 Yes
% af room 047 0ar
Aream2 16.76 13.75
Second 181 Bedroom 16.84 Mo
% of room 1 082
Aream2 5.02 451
Second 182 Bedroom B.26 Mo
% of room 0a 0.72
Areamz a8 38
Second 183 Bedroom 404 Yes
% of room 0.94 0.84
Aream2 209 68 2968
Third 1.L0K Living Room/Kitchen 3047 Yes
% of room 047 087
Areaml 16.76 1501
Third 181 Hedroom 16.84 Yes
% of room 1 0gad
Area m2 5.82 A2
Third 182 Bedroom B.26 Yes
% aof room 043 083
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Aream?2 3.8 384

Third 183 Bedroom 4.04 Yes
% af room 0.499 093
Aream2 26 26

Fourth 1.L0K Living Room/Kitchen 287 Yes
% of room 047 o0a7
Aream2 16.54 1586

Fourth 181 Bedroom 16.64 Yes
% of room 0.8a 085
Areamz 5.56 556

Fourth 182 Bedroom B.14 Yes
% of room 0.a1 0a1
Aream2 3.4z 382

Faurth 183 Bedroom 4.04 Yes
% of room 047 087
Areaml 2850 28508

Fifth 1.L0K Living Roorm/Kitchen 287 Yes
% of room 1 1
Aream? 14.51 1451

Fifth 181 Bedroom 14.74 Yes
% of room 048 088
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