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IMPORTANT· THIS COMMUNICATION AFFECTS YOUR PROPERTY. 
PLANNING (LISTED BUILDINGS AND CONSERVATION AREAS) ACT 1990 
(as amended by the Planning and Compensation Act 1991). 

LISTED BUILDINGS ENFORCEMENT NOTICE. 

RE: BRITISH MUSEUM, GREAT RUSSELL STREET, 
LONDON WC1 B 3DG 

ISSUED BY: THE LONDON BOROUGH OF CAMDEN 

1. THIS IS A FORMAL NOTICE, which is issued by the Council being the Local 
Planning Authority for the purposes of Section 38 of the above Act because it 
appears to them that 
There has been a contravention of Section 8 of the Act, in respect of the listed 
building described below. The Council considers it expedient to issue this notice 
for the reasons set out in paragraph 4 below. 

2. THE LISTED BUILDING. 

Land and premises at BRITISH MUSEUM, GREAT RUSSELL STREET, 
LONDON WC1 B 3DG 

("the Premises") as shown, for the purposes of identification only, outlined in 
black on the attached plan. 

3. THE CONTRAVENTION ALLEGED. 

Without the grant of listed building consent in accordance with Part 1 of the Act:-

The installation of two cafe serveries in the northern portion of Level 2 of the Great 
Court, within the Grade 1 Listed Building of the British Museum. 

4. REASONS FOR ISSUING THIS NOTICE 

The Council considers it expedient to issue the Notice for the reason that the 
Installation of the serveries has had a detrimental impact on the spatial quality 
of the Great Court by the introduction of visual clutter and partial obscuring of 
the bases of original walls and columns. The serveries are thereby detrimental 
to the setting of this Grade 1 Listed Buildings and contrary to policies EN38 
and EN40 of the London Borough of Camden Unitary Development Plan. 
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5. WHAT YOU ARE REQUIRED TO DO. 

1 . The two cafe serveries in the northern portion of Level 2 of the Great Court 
Shall be permanently and completely removed. 

2. All conduits containing electrical and plumbing services installed in 
conjunction with the serveries shall be permanently and completely 
removed. 

3. All holes bored in the stone paviours and concrete floor slab of the Great 
Court shall be filled in to match adjacent work, and any resultant damage to 
the paviours and floor slab shall be made good. 

You are to comply with the above requirements within 1 month of this notice 
taking effect. 
6. WHEN THIS NOTICE TAKES EFFECT. 

This notice takes effect on 10 day of October 2003, unless an appeal is made 
against it beforehand. 
DATED: 10 day of 2003. 

Borough Solicitor, on behalf of the London Borough of Camden, Town Hall, Judd 
Street, London WC1H 9LP. 

---····· 
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ANNEX 
YOUR RIGHT OF APPEAL 
You can appeal against this notice, but any appeal must be received, or posted in 
time to be received, by the Secretary of State before 23 day of October 2003. 
The enclosed Sections 38-46 of the Planning (Listed Buildings and 
Conservation Areas) Act 1990, and Regulations 5-8 from the Town and 
Country Planning (Enforcement Notices and Appeals) Regulations 1991 set 
out your rights. Read them carefully. You may use the enclosed appeal forms. 
(a) One is for you to send to the Secretary of State if you decide to appeal, 
together with a copy of this listed building enforcement notice. 
(b) Send the second copy of the appeal form and notice to the Council at: 
Development Control, 
Environment (Planning) Department, 
London Borough of Camden, 
Fifth Floor,Town Hall, 
Argyle Street, London WC1 H 8EQ 

(c) The other is for you to keep as a duplicate for your own records. 



' 

I 

• 

WHAT HAPPENS IF YOU DO NOT APPEAL 

If you do not appeal against this listed buildings enforcement notice, it will take 
effect on 23 day of October 2003, and you must then ensure that the required 
steps for complying with it, for which you may be held responsible, are taken within 
the period specified in the notice. Failure to comply with a listed building 
enforcement notice, which has taken effect, can result in prosecution and/or 
remedial action by the Council. 

- ..... 
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Reproduced from the 2003 Ordnance Survey mapping with 
the permission of the controller of Her Majesty's stationary 
office (c) Crown Copyright. Unauthorised reproduction infringes 
Crown Copyright and may lead to prosecution or civil proceedings. 
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IMPORTANT: There is a time limit for sending this form to 

us. We must receive it before the time expires. If you need 
help filling in this form, we suggest you get advice . 

... . ··--- --·-·-
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NOTES ON PROCEOUR£ 

Section 39 of the Planning (Listed Buildings and Conservation Areas) 
Act 1990 as amended by Regulation 12 Schedule 3 of the Planning (Listed 
Buildings and Conservation Areas) Regulations 1990 

Appeal against 
Conservation Areas 
Enforcement Notice 

• 

---

39. (1) A person having an interest in the building to 
which a conservation areas enforcement notice relates or a 
relevant occupier may appeal to the Secretary of State 
against the notice on any of the following grounds 

(a) that retention of the building is not necessary in thE 
interests of preserving or enhancing the character 
or appearance of the conservation area in which it is 
situated . 

(b) that the matters alleged to constitute a contravention 
of section 9(1) or (2) do not involve such a 
contravention; • 

• 
(c) that the contravention of that section alleged in 

the notice has not taken place; 

(d) 

(e) 

that works to the building were urgently necessary 
in the interests of safety or health or. for the 
preservation of the building that it was not 
practicable to secure safety or health or, as the 
case may be, the preservation of the building by 

• 

. 
• 

works of repair or works for affordi~.temporary 
support or shelter, and that the works carried·•. out. 
were limited to the minimum measures ininedietttly · · : 
necessary; 

. . 
. . . . 

. 
" that listed building consent ought to be granted for •. ; 

. . . the works or that any relevant condition of such ·· 
consent which has been granted, ough..!; to be dis~argedt. 
different conditions substituted; ; 

(f) that copies of the notice were not served as required 
by section 38(4); 

(g) 

(h) 

except in relation to such a requirement as is. 
in section 38(2)(b) or (c), that the 
the notice exceed what is necessary for 
building to its condition before the works 
carried out; · · 

that the period specified in the notice.· 
within which any step required by the 
be taken falls short of what should 
allowed; 

. . 
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(6) The relevant period does not run if the Secretary of State hu before 1 
at the same time botb-

(a) a copy of tbe listed building purchase Dotice sent to him under sect 
33(4); and 

(b) a notice of appeal under section 20 or section 39 rel•tiJ!a to any of 
land to which the listed building purchase notice relates. 

(7) Wbere any decision by the Secretary of State to conlbm or not to c::oofi 
a listed building purchase notice (including any decision to con!\• m the not 
only in respect of part oftbe land, or to ~ve an)' directioo as to lbc srauW., 
listed building consent or planning peimlssioil) IS qn••hed Ulldc:r se;;tioa 63 1 notice sball be treated as cancelled but the cw uer may serve a further ~ 
its place. 

(8) For the purposes of dete• mining whether such a further Dotice hu be 
served within tbe period prescribed for the service of listed builtJina purchl 
notices, tbe decision concerning listed building conoent on account of which 1 
notice bas been served ohall be treated as having been made on tile date 
which the Secretary of State's decision was quashed. 141 
NOTES 

Commencement: 2• Al&JUSII990. 
Sub-ss (IH4) derived f1om the Tcnoa aM Counll')' 

())(a); sub n (S), (6) derived ftow the and 
(lA) and the: Housiq and PJanniq Ad 
and Country Act 1971, Scb 19, 
oatbc 

para 3(5) and gives cft'ect Rep.--1 c. 
Enactmcnts relatin& to Towa and Couatry Phn•ina, Cmnd 9SI. 

This Act does not extend to Scorl•nd. .,. 

l(l), I 
3(3) 
To 

,.,.._ 
Where compensation is payable under section 28 in respa;t oe:apenditu 
incurred in carrying out any works to a building, any WWJI'-i!lltioa which tho 
becomes payable in respect of the acquisition of an inteaut in lbc land 
pursuance of a listed building purchase notice shall be reduced by an amou. 
equal to the value of those works. 141 

' -·-· NOTES 
Commencement: 24 Augusr1990. 
This section der-ived rrom the Town and Country Planning Act 1971, Sch 19, para4. 
This Acl doe1 nol edcnd to Scotland. 

CIIAJ'nRIV 

ENFORCEMENT 

38. Power to in~<: listed buihling enforcrmet~t notice 
(I) Where it appears to the local planning authority-

(a) that any works have been or are being executed to a listed building 
their area; and 

(b) tbat the works are sucb as to involve a contravention of section 9( 
or (2), 

they may, if they consider it expedient to do so having regard to the effect oftl 
works on the character of tbe building as one of special architectural or bistor 
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interest, issue a notice under this section (in this Act referred to as a "listed 

building enforcement notice"). 

(2) A listed building enforcement notice shall specify the alleged contrav­

ention and require such steps as may be specified in the notice to be taken ... -

(a) for restoring the building to its former state; or 
(b) if the authority consider that such restoration would not be reasonably 

practicable or would be undesirable, for executing such further works 

specified in the notice as they consider necessary to alleviate the effect 

of the works which were carried out without listed building consent; 

or 
(c) for bringing the building to the state in which it would have been if 

the tenus and conditions of any listed building consent which has 

been granted forthe works bad been complied with. 

((3) A listed building enforcement notice-e-

(a) shall· specify the date on which it is to take effect and, subject to 

sections 39(3) and 65(3A), shall take effect on that date, and _ 

(b) shall specify the period within which any steps are required to be 

taken and may specify different periods for different steps, 

and, where different periods apply to different steps, references in this Part to 

the period for compliance with a listed building enforcement notice, in relation 

to any step, arc to the period within which the step is required to be taken.) 

(4) A copy of a listed building enforcement notice shall be served, not later 

than 28 days after the date of its issue and not later than 28 days before the [date 

specified in it as the date on which it is to take effect}--

(a) on the owner and on the occupier of the building to which it relates; 

and 
(b) on any other person having an interest in that building which in the 

opinion of the authority is materially affected by the notice. 

((5) The local planning authority may-

(a) withdraw a listed building enforcement notice (without prejudice to 

their power to issue another); or 
(b) waive or relax any requirement of such a notice and, in particular, 

may extend the period specified in accordance with section 38(3), 

and the powers conferred by this subsection may be exercised whether or not 

the notice has taken effect. 

(6) The local planning authority shall, immediately after exercising the 

powers conferred by subsection (5), give notice of the exercise to every person 

who has been served with a copy of the listed building enforcement notice or 

would, if the notice were re-issued, be served with a copy of it.J 

{7) Where a listed building enforcement notice imposes any such require­

ment as is mentioned in subsection (2)(b), listed building consent shall be 

deemed to be granted for any works of demolition, alteration or extension of the 

450building executed as a result of compliance with the notice. 14061 

NOTES 
Commencement: 24 August t990 (sutHs (t ), (2), (4), (7)); 2 January 1991 (sub-ss {3), (5), (6)). 

Tbis sec;tion (as originally enacted) derived from tbc Town and Country Plannina Act 1971, s 

96( 1K7) and the local Government and Planning (Amendment) Act 1981, Schedule, para 9. 

The words omitted from sub-s (2) repealed, sub-ss (3), (S), (6) and the words an square brackets 

in sub-s (4) substituted, by the Planning and Compensation Act 1991, ss 25, 84(6). Sch l, Pt I, para 

2, Ptll,para 19,Sch 19,Pt I. 

• 

• 
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This Act does nor CA tend to Scotland. 

(I) A person having an interest in the buildiD& to which a listed bniJdi 

enforcem_ent notice ~lates or a relevant ~pier may to the Scc•etary 

State agamst the nouce on any of the foUowJDg ground•~ 

(a) that the building is not of special architectural or historic interest· 

[(b) that the matters aUeged to constitute a contravention of section 9i 
or (2) bave not occuued; 

(c) that tbose matters (if they occuned) do not constitute such 

contravention); 
(d) tbat works to the building were urgently nece"''Y in the interests 

safety or health or for the p10servation of the building, that it was • 

practicable to secare safety or health oc, as the n•c be t 

preservation of the building by works of 1epair oc works aft"~i 
temporary • .pport or shelter, and that the works carried out wo 
limited to the minimum measures iP>mc<liately necessary; 

(e) that listed buildi~ consent ought to be granted foc the wcv:ks, or tJ 

any relevant condition of such consent which has been panted 0111 
to be discharged, or different conditions substituted; 

(f) that copies of the notice were not served as requited by 1 oction 38(• 
(g) except in relation to such a requirement as is mentioned in socii 

38(2)(6) or (c), tbat the requilements of the ooti.:e exceed what 

necessary for restoring the building to its condition befue the ••o 
were carried out; 

(h) that the period specified in the notice as the period within which 1 

step required by the notice is to be taken falla abort of what sbo 
reasonably ..., aUowed; 

(r) that the steps requi~ _by the _notice for lW purpose of •estoring · 
character of the butldang to ats fouuer state stro"ld DOt Sti ve t 
purpose; . 

(/) that steps required to be taken by virtue of •ection 38(2Xb) exo 
what is necessary to alleviate the effect of the wocb executed to 

building; 
(k: that steps required to be taken by virtue of u~tion 38(2X.:) exc 

what is necessary to bring the building to the state iD which it UICl 

have been if the terms and conditions of the listed building com 

had been complied with. • •.. 

[(2) An appeal under this section shall be made either-

(a) by giving written notice of the appeal to the Secretary of State bel 
the date specified in the listed building enforcement notice as the c 

on which it is to take effect; or 
(b) by sending such notice to bim in a properly addres-ed and prq 

letter pcsted to him at such time that. in the ordinary course of~ 
it would be delivered to him before that date.) 

(3) Where such an appeal is brought the listed building enforcement D< 

shall [subject to any order under section 6S(3A)) be of no effect pending the 1 

determination or the withdrawal of the appeal. 

(4) A person who gives notice of appeal under this section""'" subm 

the Secretary of State, either when giving the notice or within such time as 

be prescribed, a statement in writing-
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(a) specifying the grounds on which he is appealing against the listed 

building enforcement notice; and 
(b) giving such further information as may be prescribed. 

(5) If, where more than one ground is specified in the statement, tbe 

appellant does not give information required under subsection (4)(b) in relation 

to each of those grounds within the prescribed time, the Secretary of State may 

determine the appeal without considering any ground as to which the appellant 

has failed to give such information within that time. . 
• 

(6) Where any person has appealed to the Secretary of State under this 

section against a notice, no person shall be entitled, in any other proceedings 

instituted after the making of the appeal, to claim that the notice was not duly 

served on the person who appealed. 

(7) In this section "relevant occupier" means a person who · 

(a) on the date on which the listed building enforcement notice is issued 

occupies the building to which the 11otice relates by virtue of a licence 

... ; and 
(b) continues so to occupy the building when the appeal is brought. (4071 

NOTES 
Commencement: 24 Au1ust 1990 (sub.:• (I), (3)--(7))'; 2 January 1992 (sub-s (2)). 

Sub-s (I) derived f10m the Town and Counlry Planning Act 1971. s 97(1). the J.ocal Government 

and Plannina (Amendment) Act 1981, Schedule, para 9, the Town and Couotry Plannina Act 1984, 

s 4(2) and tbc Houaina and Plaonin& Act 1986, Sch 9, para 2(2); sub 11 (3)-(S) derived flow tbc 

Town and Country Plannin& Act 1971, s 97(1 ). (3), (8), (9) and the l«al GovCiliiDCIIIIIDd Planning 

(Amendment) Act 1981, Schedule, para 9; sub-s (6) derived from tbe Town and Coe•auy PlanDiD& 

Act 1971, s tlO(l); sub--s (1) derived reom the T~ m aod Country Plannina Act 1984, s4(2). 

Sub ss (I )(b), (C'), (2) substituted, the worG. -4uarc brackets io sub-s (l) inserted, aad the lWird.s 

omitted f10m sub-s (7) iepcalcd.;. by the Plannin1 and Compensation. A.ct1991. u 2S. 84(6). Sc:b 3. 

PI I. para 3. PI 11. pa.ra 20. Scb 19, PI I. 
This Act does not extend to Scotland. 

(I) The Secretary of State may by regulations prescribe the procedure which is 

to be .followed on appeals under section 39, and in particular, but without 

prejudice to the generality of this subsection may-

( a) require the local planning authority to submit, within such time as 

may be prescribed, a statement indicating the submissions which they 

propose to put forward on the appeal; 

(b) specify the matters to be included in such a statement; 

(c) require the authority or the appellant to give such notice of such an 

appeal as may be prescribed, being notice which in the opinion of the 

Secretary of State is likely to bring the appeal to the attention of 

persons in the locality in which tbe building in question is situated; 

(d) require the authority to send to the Secretary of State, within such 

period from the date of the bringing of the appeal as may be 

prescribed, a copy of the enforcement notice and a list of the persons 

served with copies of it. 

(2) Subject to section 41(4), the Secretary of State shall, if either the 

appellant or the local planning authority so wish, give each of them an 

opportunity of appearing before and being heard by a person appointed by the 

Secretary of State for the purpose. 

(3) Schedule 3 applies to apper ·. under section 39. 

• 

---.... 

(408( 

• 

• 
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NOTES 
Commcnccmenr: 24 Aupst1990. 
SutH (I) derived from tbc Town and Country Plannina Act 1971, ull(l), 97(4) •"" lhc Lo Govtmmenl arid 'Piannins (Amendment) Act 1981, Scbedule. paras I, 9; aub- a (2), {3) dctiv from lhc Towq;_and Country Planaios Acl 1971, s 97(6), (10) aod tbe loc•l'.Govemmcot a; Planning (Ame:ladmeot) Acl 1981, Schedule, para 9. · ,,, -· · This Acl doe5 not cxrcnd toScotJaDd. 

' '' -· ' \ . 
41. Det..nnbiatiaa or appeals m-ler s 39 
[(I) On an al'peal under section 39 the Secretary of State may-

( a) correct any .defect. error or misdescription in !be listed buildin enforcement notice ; or 
(b) vary the terms of the listed building enforcement notice, if he is satisll~:d ·that the ·correction or variation wiU not cau•e injo&stice to th appellant or tjte local planning authority. . ' 

(2) Wher~ the Secretary of Staie detelUtines to allow the appeal, be ma• quash the notice. · · ' . 
(2A) The Secretary of State shall give any directions necessary to give effec to his deteanlination on the appeaL] _ • 

(J) The Secretary of State-
( a) may dismiss such an appeal if the appellant fails to comply wilt section 39(4) within the prescribed time; and (b) may allow such an appeal and quash the listed building enfou:<!iuem notice if the local planning authority faii.JP comply within !be prescribed period with any requirement imposed by regulations made by virtue of section 4()(1)(a), (b) or (d). 

(4) If the Secretary of State proposes to dismiss an appeal under para~raph (a) of subsection (3) or to allow an appeal and quash !be listed building enforcement notice under paragraph (b) of that subsection he need not comply with section 40(2). 
(5) Where it would otherwise be a ground for determining an appeal in favour of the appellant that a person required to be.served with a copy of the listed building enforcement notice was not served, the Secretary of State may disregard that fact 1f ne1ther the appeUant nor that person has been substantially prejudiced by the failure to serve him. 
(6) On the determination of an appeal the Secretary of State may-

(a) grant listed building consent for the works to which the listed building enforcement notice relates or for part only of those works; (b) discharge any condition or limitation subject to which listed building consent was granted and substitute any other condition, whether more or less onerous; 
(c) if he thinks fit, exercise his power under section I to amend any list compiled or approved under that section by removing from it the building to which the appeal relates. 

(7) Any listed building consent granted by the Secretary of State under subsection (6) shall be treated as granted on an application for the s•me consent under section I 0 and the Secretary of State's decision in relation to the grant shall be final. 

[(8) Subsection (5) of section 250 of the Local Government Act 1972 (which 

___ .. 
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authorises a Minister holding an inquiry under that section to make orders with 

n:spect to the costs of the parties) shall apply in n:lation to any proceedings 

before the Sccn:tary of State on an appeal under section 39 as if those 

proceedings wen: an inquiry held by tbe Sccn:tary of State under section 250.] 
14091 

NOTES 
Commenumeot: 24 Au1ust 1990 (sub-S$ (3}-(7), sub-s (8)(for elrcct 1« a11110Utioas)); 2 Jaauary 

1992 , ...... (I). (2). (2A)). 
Sul>aa (1), (2). (S}-(7) derived from tbe Town ODd CounliJI Plannins Act 1971, s 9'7,A(I}-(S) and 

tbe !J>c•l Gov_, and Pl•num, (Amendmeot) Act 1981, Sebcdule, para 9; sub" (3), (4) 

derived rrOID the TOWD and CouDtry Plannana Act 1971' I 97(S). (7) aDd the Local Gow:'i n'•ut4Jl and 

P1annina (An-.zodmeut) Act 1981, Sc:h=du.lc, para 9. -

Sul>aa (1). (2), (2A) subolitured for IIVb-s (2) by tbe Planninaand Cornpensatioll Act 1991, s 2S, 

Seb J, Pt I, para 4. · 
· · . · . 

Sul>t (8}: temporarily added by lbe Plannina (Consequential Provisioos) Act 1990, s 6, Seb 4, 

paras I, 9 untilsucb day as may be appointed by the Secretary of State. The Plaunia.a (Cooaeq"cutial 

Provisioa.s) Act 1990 (Appofated Day No 1 and Transitioclal Provisioos) Ontcr 199t,'SJ 1991 No 

2698, appoints 2 Jaa.~ 1992 only for the purposes of awards of costa in _relatioa to proc«:diap 

which Jive rise to a beariDs-
·. 

Tbis Act does not estead 10 Scodand. 
· 

. . 

11- Executioa of wwb requift4 by listed buiJdiDg Nforcement D0t1ce . 

(I) If any of the steps specified in the listed building enforccm~nt notice have 

not been taken within the [period for compliance with the notice], the authority 

may-
(a) enter the land and take those steps, and 

(b) recover from the person who is then the owner of the land any 

expenses reasonably incurred by them in doing so. · · 

(2) Wbere a listed building enforcement notice has been served in n:spect 

of a building-
· 

(a) any expenses incurred by the owner or occupier of the building for the 

pw pcJe of complying with it, and 

(b) any sums paid by the owner of the building under subsection (I) in 

respect of expenses incurred by the local planning authority in taking 

steps required by it, 

shall be deemed to be incurred or paid for tbe use and at the n:quest of the 

penon who carried out the works to which the notice relates. 

(3) Regulations under this Act may provide that all or any of the following 

sections of the Public Health Act 1936, namely-

(a) section 276 (power of local authorities to sell materials removed in 

executing works under that Act subject to accounting for the proceeds 

of sale); 
(b) section 289 (power to requite the occupier of any premises to permit 

works to be executed by the owner of the premises); 

(c) section 294 (limit on liability of persons holding premises as agents or 

trustees in respect of the expenses n:coverable under that Act), 

shall apply, subject to such adaptations and modifications as may be specified 

in the regulations, in relation to any steps required to be taken by a listed 

building enforcement notice. 

(4) Regulations under subsection (3) applying all or any of section 289 of 

that Act may include adaptations and modifications for the purpose of giving 

the owner of land to which such a notice relates the right, as against all other 

persons interested in the land, to comply with the requirements of the notice . 

• 

------

• 

• • 

' • 

' . ' 

' 
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(5) Regulations under •~-.section (3) may also provide for the charging 0 the land on which the building stands of any extJCnses tccoverable by a Joc. planning authority under subsection (I). 
[(6) Any person who wilfully obstructs a person acting in the exercise < powers under subsection (I) shall~ guilty of an offence and liable on summar conviction to a fine not exceeding l~vel3 on the standard ) · ' - ' ' . : 
(7) ... ' - ' .. ' 

• 
.. I41G 

NOTES 
CommtDCC:~Dmt: 24 AUJust 1990. : · Sub-ss (1),(2), (5) derived rroml .. ~ Town and Couotry Plaanina Act 1971, a 99(1Hl); sub-a (l derived from Ute Town and Country Plaooiq Act 1971, a 91(3). (4). 99(3) •nd the toca Govemmcat Act 1974, Scb 8; sub-s (4) deriVed from tbc Town ud Cou.atry P'annioa Ace 1971 ss 91 (l), 99(3). . . 
The words in square brackets in suH (I) and the wbolc ol sub-s (6) substituled and sub-s (7 repealed, by the Planoin1 and Com.peosatioq Act 1991. sa2S, 84(6). Scb 3, Pt I, pan. S, Pt 11, peri li,Scb 19, Ptl. . . • This Act does not utcnd to Scotland. . 

• 
• 143. Oll'eace where listed IMrihlina eaf~_ceo•eat 110tic:e aot complied 

(I) Where, at any time after the end of the period fDI' compli•n<:e with the notice, any step required by a listed'building enforcement notice to be ••ken has not been taken, the person "'"" is then owner of the land is in breach of the • notice. 

(2) If at any time the owner of the land is in breach of a listed building enforcement notice be shall be guilty of an offence. 
(3) An offence under this section may be charged by reference to any day or longer period of time and a person may be convicted of aooec:ond 01' BUbsequent offence under this section by reference to any period of time following the preceding conviction for such an offence. 
(4) In proceedings against any person for an offence under this section, it shall be a defence for him to show-

( a) that he did everything he could be elljJCCted to do to se<:urc that all the steps required by the notice were taken; or . 
(b) that he was not served with a copy of the listed building enforcement notice and was not aware or its existcpce. -· 

(5) A person guilty of an offence under this section shall be liablee-­
(a) on summary conviction, to a fine not exceeding £20,000; and (b) on conviction on indictment, to a fine. 

(6) In determining the amount of any fine to be imposed on a person convicted of an offence under this section, the court shall in particular have regard to any financial benefit which has accrued or appears likely to accrue to him in consequence of the offence.) 1411) 
NOTES 

Commencement: 25 November 1991 (certain pUipvs s); 2 Juuary 1992 (~em•illiq JM.li"PP6CS). Substituted by the Planning and CompcosatH>u Act 1991, s 25, Scb 3, Pt I, pan. 6. This Act does not utcnd lo Scotland . 
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(a) for the retention of any work to which the notice relates; or 

(b) per111itting the retention of works without compliance with some 

condition subject to which a previous listed buildbg consent was 

granted, 

the notice shall cease to have effect in so far as it requires steps to be taken 

involving the works not being retained or, as the case may be, for complying 

with that condition. ,, 

(2) The fact that such a notice has wholly or partly ceased to have effect 

under subsection (I) shall not affect the liability of any person for an offence in 

respect of a previous failure to comply with that notice. (41Zl 

NOTES 
Commencement: 24 Augu.st \990. 

Tbis uetion derived frohl the Town and Country Planning Act 197\, s 99A(l}{3) and the Local 

Govcmment. Planning and Land Act 1910, Sch I S, para 17. 

This Act does not extr:nd to Seotland. 
' 

144P. lajuncrions 

(I) Where a local planning authority consider it necessary or expedient for any 

actual or apprehended contravention of section 9(1) or (2) to be restrained by 

injunction, they may apply to·_the court for an injunction, whether or not they 

have exercised or are proposing to exercise any of their other powers under this 

Part. 
(2) On an application under subsection (I) the court mar grant such an 

injunction as the court thinks appropriate for the pufPO' · restraining the 

contravention. 

{3) Rules of court· may, in particular, provide for such an injunction to be 

issued against a person whose identity is unknown. 

(4) The references in subsection (I) to a local planning authority include, as 

respects England, the Commission . 

(5) In this section "the court" means the High Court or the county court.) 
l41lAJ 

NOTES 
Commencement: ZS November 1991 (certain pu1pc:rses); 2 January 1992 {remaining pu.rpuses). 

Inserted by tbc Planning and Compensation A.c:t 1991,125, Scb 3. Pt I, para 7. 

This Act does not ntcnd lo .xotland. 

45. Commi · ion to baYe concurrent enfon:eaaeut fuactipg• iD Loodoa • 
The Commission shall, as respects any London borough, have concurrently 

with the council of that borough the functions of a local planning authority 

under sections 38 to 43; and references to the local planning authority in those 

provisions shall be construed accordingly. 
\4131 

NOTES 
Commencement: 24 August 1990. 

Tbis section derived from the Town and Country Planning Act 1971. s 998 and the L.oc:al 

Government Act1985, Sch 2, para 1(7). 

This Act does not ntend to Scotland. 

46. Enft>rcemeut by the Secretary of State 

(I) If it appears to the Secretary of State to be expedient that a listed building 

enforcement notice should be issued in respect of any land, he may issue such a 

notice. 

• 

··-:·.-

• 



• 

" 

• 

---···---------· 

• 

. . -

14141 Planning (Listed Buildings and U.ruervation Arras) Act 1990, s 46 370 

(2) Before the Secretary of State serves a notice under sub-section (J) be shall 
consult-

(a) the local planning authority; and 
(b) if the land is situated in England, the 0>"1UUlission. . .. 

' ' . . 
(3) A listed building enf"1ccment notice issued by the SecRtaJy of State shall have the same effect as a notice issued by the local planning authority. . . . 

( 4) J nr~lation to a listed building enforcement notice issued b)' the Secretary of State, [section 42) sbaU apply as if for any reference in [that sectioa) to the . local planning authority there were substituted a refetence to the Secretary or 
State. ·.:·: 

. (5} References in this section to the local planning authority shall in the case of an :authority for an area outside Greater London be construed as references to.tbe district planning authority. ··: 14141 :-.•.. - . 
NOTES .: . 
CommcnC~t: 24 Auaust 1990. 
Sub--s (Jlihirlved (itHII the Towa and 

Govemmeot · 
Act 1971. u 

CHAPTER V 
PREVENTION OF DEIEIUORATION AND DAMAGE 

Compulsory acquisition of listed building in need of repair 

47. Comp11l·ory acquisitioa of listed ia Feed .r rep·i-

• 

(1} If it appears to the Secretary of State that reasonable steps are not being taken for properly preserving a listed building bc-
(a} may authorise the appropriate authority to acquire compulsorily under 

this section the building and any relevant land; or 
(b) may himself compulsorily acquire them under this section. 

(2) The Acquisition of Land Act 1981 shall apply to compulsory acquisition 
under this section. 

(3) The Secretary of State shall not make or confirm a compulsory purchase order for the acquisition of any building by virtue of this section unlniSs-
(a) in the case of the acquisition of a building situated in England 

otherwise than by the Commission, he has consulted with the 
Commission; and 

(b) in any case, he is satisfied that it is expedient to make provisioo for 
the preservation of the building and to authorise its compulsory 
acquisition for that purpose . 

0 
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subsections (2) to (7) of section 67 shall apply as they apply in the circumstances 

mentioned in subsection (I) of that section. 

[(2) In this section references to planning permission do not include 

references to planning pennissions falling within section 73A of the principal 

Act.] 
14411 

NOTES 
. 

Commencement: 24 Aulust 1990 (sub-s (I)): 2 January 1992 (sub1(2)). 

Sub-s (I) derived from t~e Town and Country Planniq Act 1971, a28(1){3). 29(4). the local, 

Government Act 1972, Scb' 16, para ·21, the ·Local Govemmea.t Act 1974, Sch 6. pan 2S(l). the 

Town and Counuy Ameoiti .. Act1974. s 4(!), tbe National Herita&< Act 1983, Scb 4, pan 15(2). 

(31 and the Local Government Act 1985, Seh 2, para 1(2). . . · . 

Sub-s (2) substituted by the Planning and ()vnpcn.,tioa Act 1991, s 32, Sch 7, pan. 60. 

The principal Act: Town and Country Plannin& Act 1990. 

This Act does not extend to Scotland. 

Control of demolition 

74. Control of dew.Jiitioo iD conservatioo areas 
• 

• 

(1) A building in a conservation area shall not be demolisbed without the 

consent of the appropriate authority (in this Act refeued to as "con•crvation 

area consent"). . · .• 
· 

(2) The appropriate authority for the purposes of this section is-

( a) in relation to applications for consent made by local planning 

authorities, the Secretary of State; and 

(b) in relation to other applications for consent. the local plannh1g 

authority or the Secretary of State. 
. 

(3) Sections 7 to 26, 28, 32 to 46, 56, 62to 65, 66(1), 82(itto (4), 83(1)(b) (3) 

and (4) and 90(2) to (4) have effect in relation to buildings in conservation aieas 
as they have effect in relation to listed buildings subject to such exceptions and 

modifications as may be prescribed by regulations. 

(4) Any such regulations may make different provision~ 

(a) in relation to applications made by local planning authorities, and 

(b) in relation to other applications. 

NOTES • 
Commencement: 24 August 1990. 

Sub-s (I) derived from the Town and Country Planning Act 1971, s 271A(I). (2) and the Town 

and Country Amenities Act 1974, s 1{1); sub-ss (2), (4)derivcd rrom tbc Towo &Del Coo.aDby P"aanio1 

Act 1971. s 277A(7). (9) and the Town and Country Amen&tin Act 1974. s 1(1); sub-s (3) dcr&ved 

from the Town and Country Planning Act 1971, s 217A(8), the Town and Country Amenities Act 

1974, s \(1 ), the Town and Country Planning Act 1984, s 4(1) and the Housing and P\annina Act 

1986. Sch 9. para 8(2). 
This Act does not rxtend to Scotland. 

75. Cares iD wbicb s 74 does not apply 

(I) Section 74 does not apply to-

( a) listed buildings; 
(b) ecclesiastical buildings which are for the time being used for 

ecclesiastical purposes; 
(c) buildings for the time being included in the schedule of monuments 

compiled and maintained under section I of the Ancient Monuments 

and Archaeological Areas Act 1979; or 
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PARTII 
• 

ENFORCEMENT NOTICES UNDER SECTION 172 

Additioaal mattus be 

· An enforcement notice issued under section 172 of the principal Act shall 

specify-

. 

(b) land to which the notice relates, whether 
by reference to · plan or otherwise. llOSif 

NOTES 
Commencement: 2 January 1992. 

4. Explanatory IIOie to accomp••y copy ellforcemeat DOtices 

""CrY copy of an enforcement notice served by a local planning authority under 
;ion 172(2) of the principal Act shall be accompanied by an explanatory note 

which shall include the following- · 

(a) a copy of sections 171A[, 1718 and 172) to 177 of the principal Act, or 
a summary of those sections including the following infonnation · 

(i) that there is a right of appeal to the Secretary of State ao · -•t the 
. -

enforcement notJce; 
(ii) that an appeal must be made by giving written notice of the 

appeal lo the Sec;retary of State before the date specified in the 
enforcement notice as the date on which it is to take effect or by 
sending such notice to him in a properly addressed, ore-paid 
letter posted to him at such time that, in the ordinary ..uouse of 
post, it would bed delivered to him before that date; 

(iii) the grounds on which an appeal may be brought under section 
174 of the pri,dpal Act; 

(b) notification that an appellant must submit to the Secretary of State, 
either when giving notice of appeal or within 14 days from the date 
on which the Secretary of State sends him a notice so requiring him, a 
statement in writing specifying the grounds on which he is appealing 
against the enforcement notice and stating briefly the facts on which 
he proposes to rely in support of each of those grounds. 110521 

'~OTES 
Commencement: 2 January 1992. 
Ammded by SI 1992 No 1904. reg 2(1 ). 

S. StatemeDt by appeUut 

PARTJII 

APPEALS 

A person who makes an appeal to the Secretary of State under section 174(3) of 

the principal Act or section 39(2) of the Listed Buildings Act against an 
enforcement notice and who does not include with it a statement in writing 

specifying the grounds on which he is appealing against the notice and stating 

briefly the facts on which he proposes to rely in support of each of those grounds, 

shall deliver such a statement to the Secretary of State not later than 14 days 
from the date on which the Secretary of State sends him a notice so requiring 

him. 110531 
• 

. ----

• 
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NOTES 
Commencement: 2 J :;;nuary 1992. 

6. I ncal plaonjng autllority to sead copy of IIOiice to Seuet•ry of State 
l 

' 
Where an appeal has been made ~o the Secretary ofSta~e agains~ an enfon;em.. · 
notice the local planning authonty who tssued tbe notice shalltf so requin:d bt , 
the Secretary of State send to him, not later than 14 days from the date on ,.~~q 

the Secretary of State gives them notice that the appeal has been made, a cap, 
of the enforcement notice and a list of the names and addrc ss ea of tbe I'Cnaaa .· 
on whom a copy of the notice was served under section 172(2) of the PrinciJIII . 

Act or section 38(4) of the Listed Buildings Act, as the cose may be. 111541 · 

NOTES 
Commencement: 2 January 1992. 

7. Statemeut by local pl•••i•& authority 

(!) Where an appeal has been made to the Secretary of Statetl.'::~inat 18 

enforcement notice issued by a local planning authority, the au ·l)' •ball 

[serve on the Secretary of State and) on the appellant a statement indidtina tbc 

submissions which they propose to put forward on the appeal, includiq tbc 

following matters- · 

(a) a summary of the authority's response to each ground of appeal 

pleaded ' v the appellant; 
(b) a staterr.~nt whether the a.uthority would be prepared to grant planniq 

permission for the matters alleged in the enforcement notice to 

constitute the breach of planning control, or to grant listed · · 

consent or conservation area consent ror the works to which the · 

building enforcement notice or conservation area cnforcene:ut DDtice 

relates, "s the case may be, and, if so, particu~ of the conditions, jJ 

any, which they would wish to impose on sucll pe1 mission or conaent. 

[(2) Any statement whicb is required to be served by parapaph (I) of thil 

regulation shall be served-
(a) where a local inquiry is to be held, and the date fixed for the bolciUq 

of the inquiry is less than 18 weeks after the relevant date, at le.,.~ 1 

weeks before the date fixed for the holding of the inquiry; 

(b) where a local inquiry is to be held and paragraph (a) does not appiJ 

not later than 12 weeks after the relevant date; 

(c) where no local inquiry is to be hold, not later than 28 days from th 

date on which the Secretary of State sends to the authority a notic 

requesting the statement. 

(3) In paragraph (2), "'relevant date" means the date of the Secretary < 

State's written notice to the appeUanl and the local planning authority of h 

intention to cause an inquiry to be held.! 11051 

NOTES 
Commencement: 1 January 1992. 
Sub-ss (2), (J) substitucd for sub--s (2} as orisinally enacted by 511992 No 1904. rq 2(2). 

Transitional provision: substitution of sub-s.s (2), (3) does not apply lOan appeal made bcfon 

September 1992 (SII992 No 1904, reg 3). 

8. Public notice of appeal 

(I) Where an appeal has been made to the Secretary of State again•! ; 

enforcement notice issued by a local planning authority and he proposes not 
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bold a local inquiry, the authority shall give notice of the appeal to occupiers of 
properties in the locality of the site to which the enforcement notice relates and 
to any other persons who in the opinion of the authority are aft'ected by the 
breach of planning control or contravention of listed building or conservation 
area control which is alleged in the enforcement notice. 

(2) Any notice given under paragraph (I) of this regulation shall include-e­

(a) a description of the alleged breach of control; 
(b) in the case of an appeal against an enforcement notice issued under 

section 172 of the principal Act, a statement of the reasons specified 
in the notice under regulation 3(a) of these Regulations; 

(c) the grounds on which the appellant appealed against the enforcement 
notice; and 

(d) a statement inviting interested persons to submit comments in writing 
to the local planning authority within such time as may be specified 
in the notice. (1056) 

1992 . 

PART IV 

NOTICES ISSUED BY THE SECRETARY OF STATE 

9. Applicalioll of Regulatioos 
• 

These Regulations, except regulation 6, shall apply with respect to enforcement 
ootices issued by the Secretary of State under section 182 of the priocipal Act, 
1o appeals made to the Secretary of State against such notices, and to appeals 
asainst notices issued by him under section 46 of the Listed Buildings Act as 
they apply with respect to such notices issued by local planning authnrities ~nd 
1o appe•ls made against them as if-

(a) for references to a local planning authority there were substituted 
references to the Secretary of State; 

(b) in regulation 3, for "section 172"there were substituted "section 182"; 
(c) in regulation 44-

(i) for "section 112(2)"tbere were substituted "section 182(1)"; and 
(ii) in paragraph (a), after "sections 171 A[, 171 B and 172]to 177" 

there were inserted "and section 182"; and 

(d) for regulation 7 the following were substituted-

"7.-{1) Where an appeal has been made to the Secretary of State against an 
·enforcement notice which be has issued, the Secretary of State shall serve on 
the appellant a statement indicating the submissions which he proposes to 
put forward on the appeal including a summary of his response to each 
ground of appeal pleaded by the appellant. 

(2) Ahy statement which is required to be served by paragraph (I) of this 
regulation shall, where a local inquiry is to be held, be served n<>tlater than 
Z8 days before the date of the inquiry.". (1057] 

NOTES 
Commencement: 2 January 1992. 
AmcndC:d by Sl1992 No 1904, rog.t(l). 
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