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IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY.
PLANNING (LISTED BUILDINGS AND CONSERVATION AREAS) ACT 1990
(as amended by the Planning and Compensation Act 1991).

LISTED BUILDINGS ENFORCEMENT NOTICE.

RE: BRITISH MUSEUM, GREAT RUSSELL STREET,
LONDON WC1B 3DG

ISSUED BY: THE LONDON BOROUGH OF CAMDEN

1. THIS IS A FORMAL NOTICE, which is issued by the Council being the Local
Planning Authority for the purposes of Section 38 of the above Act because it

appears to them that _
There has been a contravention of Section 8 of the Act, in respect of the listed
building described below. The Councii considers it expedient to issue this notice
for the reasons set out in paragraph 4 below.

2. THE LISTED BUILDING.

Land and premises at BRITISH MUSEUM, GREAT RUSSELL STREET,
LONDON WC1B 3DG
("the Premises”) as shown, for the purposes of identification only, outlined in
black on the attached plan.

3. THE CONTRAVENTION ALLEGED.
Without the grant of listed building consent in accordance with Part 1 of the Act:-

The instaliation of two café serveries in the northern portion of Level 2 of the Great
Court, within the Grade 1 Listed Building of the British Museum.

4. REASONS FOR ISSUING THIS NOTICE

The Council considers it expedient to issue the Notice for the reason that the
Installation of the serveries has had a detrimental impact on the spatial quality
of the Great Court by the introduction of visual clutter and partial obscuring of
the bases of original walls and columns. The serveries are thereby detrimental
to the setting of this Grade 1 Listed Buildings and contrary to policies EN38
and EN40 of the London Borough of Camden Unitary Development Plan.




5. WHAT YOU ARE REQUIRED TO DO.

1. The two café serveries in the northem portion of Level 2 of the Great Court
Shall be permanently and completely removed.

2. All conduits containing electrical and plumbing services installed in
conjunction with the serveries shall be permanently and completely

removed.

3. All holes bored in the stone paviours and concrete floor slab of the Great
Court shall be filled in to match adjacent work, and any resultant damage to
the paviours and floor slab shall be made good.

You are to comply with the above requirements within 1 month of this notice

taking effect.
6. WHEN THIS NOTICE TAKES EFFECT.

This notice takes effect on 10 day of October 2003, unless an appeal is made

against it beforehand.
DATED: 10 day of September  2003.

=

Borough Solicitor, on behalf of the London Borough of Camden, Town Hall, Judd
Street, London WC1H 9LP.
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ANNEX |
YOUR RIGHT OF APPEAL
You can appeal against this notice, but any appeal must be received, or posted in
time to be received, by the Secretary of State before 23 day of October 2003.
The enclosed Sections 38-46 of the Planning (Listed Buildings and
Conservation Areas) Act 1990, and Regulations 5-8 from the Town and
Country Planning (Enforcement Notices and Appeals) Regulations 1991 set
out your rights. Read them carefully. You may use the enclosed appeal forms.
(a) One is for you to send to the Secretary of State if you decide to appeal,
together with a copy of this listed building enforcement notice.
(b) Send the second copy of the appeal form and notice to the Council at:
Development Control,
Environment (Planning) Department,
L.ondon Borough of Camden,
Fifth Floor, Town Hall,
Argyle Street,London WC1H 8EQ

(c) The other is for you to keep as a duplicate for your own records.




WHAT HAPPENS IF YOU DO NOT APPEAL

if you do not appeal against this listed buildings enforcement notice, it will take
effect on 23 day of October 2003, and you must then ensure that the required
steps for complying with it, for which you may be held responsible, are taken within
the period specified in the notice. Failure to comply with a listed building
enfarcement natice, which has taken effect, can result in prosecution and/or
remedial action by the Council.
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English

IMPORTANT: There is a time limit for sending this form to
us. We must receive it before the time expires. If you need
help filling in this form, we suggest you get advice.




NOTES ON PROCEDURE

Section 39 of the Planning (Listed Buildings and Conservation Areas)
Act 1990 as amended by Requlation 12 5Schedule 3 of the Planning (Listed

Buildings and Conservation Areas) Regulations 1990

Appeal against 39. (1) A person having an interest in the building to
Conservation Aresas which a conservation areas enforcement notice relates or a
Enforcement Notice relevant occupier may appeal to the Secretary of State

against the notice on any of the following grounds

(a)

(b)

(c)

(d)

(e)

(F)

(g)

(h)

that retention of the building is not necessary in the
interests of preserving or enhancing the character

or appearance of the conservation area in which it is
situated.

that the matters alleged to constitute a cantravention
of section 9(1) or (2) do not involve such .a

contravention; b

+

that the contravention of that section alleged in
the notice has nat taken place;

that works to the building were urgently necessary
in the interests of safety or health or for the
preservation of the building that it was not
practicable to secure safety or health or, as the
case may be, the preservation of the building by
works of repair or works for affordiner.temporary
support or shelter, and that the works carrled'nut
were limited to the minimum measures 1mmed1&tely
necessary; -

that listed building consent ought to be granted fur
the works or that any relevant condition of such =
cansent which has been granted, ought to be dIBChﬂrgﬁdfh
different conditions substituted;

that copies of the notice were not served as required
by section 38(4);

except in relation to such a requirement as is ment;.
in section 38(2)(b) or (c), that the requirements ofbfa
the notice exceed what is necessary for reaturing tﬁg-'
building to its condition before the Hnrks uera

carried out; 1

that the period specified in the notlce aa
within which any step required by the notide ce: ;-_3,?-_;
be taken falls short of what should reaﬁﬁn"”it AR

b -
SRR i S
E. l 1 DHE d - - = ITL _" . __’-E'i-i'f!i i}i::::.: _‘.1, : L]
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|404) Planning ( Listed Buildings and Conservation Areas) Act 1990, s 36

il

h.-

(6) The relevant period does not run if the Secretary of State has before |
at the same time both—

(@) acopyof éhe listed building purchase notice sent to him under sect
33(4); an

(b) a notice of appeal under section 20 or section 39 relating to any of
land to which the listed building purchase notice relates.

(7) Where any decision by the Secretary of State to confirm or not to conf;
a listed building purchase notice (including any decision to confirm the not
only in respect of part of the land, or to give any direction as to the granting
listed building consent or planning permission) 18 quashed under section 63
pnti:i:e shall be treated as cancelled but the owner may serve a further notice
its place.

(8) For the purposes of determining whether such a further notice has be
served within the period prescribed for the service of listed building purch;
notices, the decision concerning listed building consent on account of which 1
notice has been served shall be treated as having been made on tle date
which the Secretary of State’s decision was quashed. J4

NOTES

Commencement: 24 August 1990.

Sub-ss (1}(4) derived from the Town and Country Planning Act 1971, Sch 19, para 1), «
(3Xa); sub-s3 (5), (6) derived from the Town and Country Planning Act 1971, Sch 19, para 3(3)
(3A) and the Housing and Planning Act 1986, Sch 11, para 7(2); sub-s (7) derived from the To
and Couatry Planning Act 1971, Sch 19, para 3(4) and gives effect to the Law Commission’s
oa the Consolidation of Certain Enactments relating to Town and Country thi1, Cm:j?
Recommendation 38; sub-s (3) derived from the Town and Country g Act- 1971, Sch
para 3(3) and gives cfiect to the Law Commission’s Report on the uiation of Cert;
Enactments relating to Town and Country Planning, Cmnd 958, Recomamendation 39

This Act does not extend to Scotland. o

37. Reduction of compensation on acquisitios where s 28 compeasstion payable

Where compensation is payable under section 28 in respect of. expenditu
incurred 1n carrying out any works to a building, any compensation which th
becomes payable in respect of the acquisition of an interest in the land

pursuance of a listed building purchase notice shall be reduced by an amou
equal to the value of those works. 46

.
NOTES
Commencement: 24 August 1990
This section derived from the Town and Country Planning Act 1971, Sch 19, para 4.
This Act does not extend to Scotland.

CHAPTER IV
ENFORCEMENT

38. Power to issue listed building enforcement notice

(1) Where it appears to the local planning authority—

(a) that any works have been or are being executed to a listed building
their area: and

(6) that the works are such as to involve a contravention of section o
or (2},

they may, if they consider it expedient to do so having regard to the effect of t!
works on the character of the building as one of special architectural or histor

2.
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363  Planning ( Listed Buildings and Conservation Areas) Act 1990, s 38 {406}

interest, issue a notice u:}der this section (in this Act referred to as a “listed
building enforcement notice™). ‘

.3 (2) A listed building enforcement notice shall specify the alleged contrav-
ention and require such steps as may be specified in the notice to be taken . . .—

(a) for restoring the building to its former state; or
(b) if the authority consider that such restoration wouid not be reasonably

practicable or would be undesirable, for executing such further works
specified in the notice as they consider necessary to alleviate the effect
of the works which were carried out without listed building consent;

¥, Oor )

i (c) for bringing the building to the state in which it would have been if

| the terms and conditions of any listed building consent which has
been granted for the works had been complied with.

[(3) A listed building enforcement notice—
(a) shall specify the date on which it is to take effect and, subject to
sections 39(3) and 65(3A), shall take effect on that date, and

(b) shall specify the period within which any steps are required to be
taken and may specify different periods for different steps,

and, where different peniods apply to different steps, references in thus Pﬁn to

the period for compliance with a listed building enforcement notice, in relation

to any step, are to the period within which the step is required to be taken.}

(4) A copy of a listed building enforcement notice shall be served, not later
than 28 days after the date of its issue and not later than 28 days before the [date
specified in it as the date on which it is to take effect}—

(2) on the owner and on the occupier of the building to which it relates;

and | |
(b) on any other person having an interest in that building which in the

opinion of the authonty 1s materially affected by the notice.

[(5) The local planning authority may— .
(a) withdraw a listed building enforcement notice (without prejudice to

their power to issue another); or
(b) waive or relax any requirement of such a notice and, in particular,

. may extend the period specified in accordance with section 38(3),
i and the powers conferred by this subsection may be exercised whether or not f;f;[

-.. .
o 1 T LT LY . .
ronng oy ey Fly Aimmadkiec s g

2 , . iy oma

the notice has taken effect.

‘ (6) The local planning authority shall, immediately after exercising the v
powers conferred by subsection (5), give notice of the exercise to every person L
who has been served with a copy of the listed building enforcement notice or

would. if the notice were re-issued, be served with a copy of it.}

(7) Where a listed building enforcement notice imposes any such require-
ment as is mentioned in subsection (2)(b), listed building consent shall be
deemed to be granted for any works of demolition, alteration or extension of the

450building executed as a result of compliance with the notice. [406]

NOTES d
Commencement: 24 August 1990 (sub-ss (1), (2). (4). (7); 2 January 1991 (sub-ss (3), (5), (6)). i
This section {(as originally enacted) derived from the Town and CuunugrcPlanning Act 1971, s Ly

hedule, para 9. E

96(1){7) and the Local Government and Planning (Amendment) Act 1981,
The words omitted from sub-s (1) repealed, sub-ss (3), (5), (6) and the words in square brackets
in sub-s (4) substituted, by the Planning and Compensation Act 1991, ss 25, 84(6), Sch 3, Pt |, para

2. P11, para 19,Sch 19, Pt L.

>
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This Act does not extend to Scotland.

39. Appeal against listed building enforcement motice

(1) A person having an interest in the building to which a listed buildi
enforcement notice relates or a relevant occupier may appeal to the Secretary
State against the notice on any of the following grounds—

(a) that the building is not of special architectural or historic interest ;
[(b) that the matters alleged to constitute a contravention of section N

| or (2) have not occurred ; | |

(c) that those matters (if they occurred) do not constitute such
contravention);

(d) that works to the building were urgently n in the interests

safety or health or for the preservation of the building, that it wasr

| practicable to secure safety or health or, as the case may be, t

9 preservation of the building by works of repair or works for affordi

S temporary s .pport or shelter, and that the works carried out we
g limited to the minimum measures immediately necessary;

(¢) that listed building consent ought to be granted for the wqrks, or tl
any relevant condition of such consent which has been granted ouy
to be discharged, or different conditions substituted ;

( /) that copies of the notice were not served as required by section 38(:

(g) except in relation to such a requirement as is mentioned in sect
38(2XH) or (¢), that the requirements of the notice exceed what
necessary for restoring the building to its condition before the wor
were cammied out;

(k) that the period specified in the notice as the period within which &
step required by the notice is to be taken falls short of what sho
reasonably =~ allowed ;

() that the steps required by the notice for thg purpose of restoring
character of the building to its former state would not serve t

purposc, .
(/) that steps required to be taken by virtue of section 38(2)b) exc
what is necessary to alleviate the effect of the works executed to
building;
(k* that steps required to be taken by virtue of section I8(2)c) exc
what is necessary to bring the building to the state in which it wc
have been if the terms and conditions of the listed building cons

had been complied with. . .

[(2) An appeal under this section shall be made cither—
(a) by giving written notice of the appeal to the Secretary of State be
the date specified in the listed building enforcement notice as the ¢

on which it is to take effect; or

(b) by sending such notice to him 1n a properly addressed and preg
letter pested to him at such time that, in the ordinary course of
-t would be delivered to him before that date.]

(3) Where such an appeal 1S brm_xght the listed building enforcement ne¢
shall [subject to any order under section 65(3A)] be of no efiect pending the
determination or the withdrawal of the appeal.

(4) A person who gives notice of appeal under this section shall subsm
the Secretary of State, either when giving the notice or within such time as

be prescribed, a statement in wnting—




~

165 Planning ( Listed Buildings and Conservation Areas) Act 1990, s 40 [408]

(@) specifying the grounds on which he is appealing against the listed

building enforcement notice; and
(b) giving such further information as may be prescribed.

than one ground is specified in the statement, the
nformation required under subsection (4)(b) in relation
10 each of those grounds within the prescribed time, the Secretary of State may
determine the appeal without considering any ground as to which the appellant
has failed to give such information within that ime.

aled to the Secretary of State under this
hall be entitled, in any other proceedings
], to claim that the notice was not duly

(5) 1f, where more
appellant does not give 1

(6) Where any person has appe

section against a notice, N0 person S
instituted after the making of the appea

served on the person who appealed.

(7) In this section “relevant occupier” means a person who—

(@) on the date on which the listed building enforcement notice is issued
occupies the building to which the notice relates by virtue of a licence

. ...and

(b) continues 5o {0 OCCUPY the builr.ling' when the appeal is brought. {407]

NOTES .
Commencement: 24 August 1990 {sub-ss (1), (3)(7)); 2 January 1992 (sub-s (2)).
Sub-s (1) derived from the Town and Country Planning Act 1971.s 97(1), the Local Govemment

and Planning (Amendment) Act 1981, Schedule, para 9, the Town and Country Plannmng Act 1984,
s 4(2) and the Housing and Planning Act 1986, Sch 9, para 2(2): sub-ss (3)(5) derived from the

A Town and Country Planning Act 1971, s 97(1), (1), (8), (9) and the Local Government and Planning

(Amendment) Act 1981, Scheduie, para 9: sub-s (6) derived from the Town and Coun Planning

Act 1971, s 110(2); sub-s (7) derived from the T~ m and Country Planning Act 1984, s 4(2). ;

Sub-ss (1 Xb), (¢). (2) substituted, the worc..  juare brackets in sub-s (3) inserted, and the words
omitted from sub-s (7) repealed, by the Planning and Compensation Act 1991. ss 25, 84(6), 5ch 3,
Pt1, para 3, P 11, para 20, 5ch 19, Pt i.

This Act does not extend to Scotland.

40. Appeals: supplementary provision B
(1) The Secretary of State may by regulations prescribe the procedure which 1s }*
to be followed on appeals under section 39, and in particular, but without B
_ prejudice to the generality of this subsection may— e
' (a) require the local planning authority to submit, within such time as ::,
‘ may be prescribed, a statement indicating the submissions which they ‘ Lt
l
!

propose to put forward on the appeal;

(b) specify the matters to be included in such a statement,
authority or the appellant to give such notice of such an ke

appeal as may be prescribed, being notice which in the opinion of the
Secretary of State 1s likely to bring the appeal to the attention of
persons in the locality in which the building in question 1s situated; L
(d) require the authority to send to the Secretary of State, within such
period from the date of the bringing of the appeal as may be
prescribed, a copy of the enforcement notice and a list of the persons

served with copies of it. »

(c) require the

g e W

. L '
) - o m
n. mrdge m a - mEan
o 1-- u .
' © Yo o,

(2) Subject to section 41(4), the Secretary of State shall, if either the e
appellant or the local planning authonty so wish, give each of them an N
before and being heard by a person appointed by the 13

opportunity of appearing
Secretary of State for the purpose. |

(3) Schedule 3 applies to apper . under section 39. [408]

* G
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NOTES

Commencement: 24 August 1990.

Sub-s (1) derived from the Town and Country Planning Act 1971, s3 88(5). 97(4) and the L,
Government and 'Planning (Amendment} Act |98 |, Schedule, paras |, 9; subig (2), (3) deniy
from the Town: and Country Planning Act 197], s 97(6), ( 10) and Local*Government 3
Planning (Amendment) Act 1981, Schedule, para 9. , A 4

This Act does not extend 1o Scotland.

. ."'?.
F'Ill

41. Determination of appeals under s 39

o .

[{l1) Onan appcal under section 39 the Secretary of State may—

(a) correct any defect, error or misdescription in the listed buildin
enforcement notice; or e .
(b) vary the terms of the listed building enforcement notice, -

if he is satisfied that the correction or variation will not cause injustice to th
appellant or the local planning authority. SN

(2) Wh&g’i the Secrctary of State determines to allow the appeal, he ma:
quash the notice. el -

(2A) Thc .Sécf:taqr of State shajl give any directions necessary to give effec
to his determination on the appeal ] S

(3) The Sccrctary of State—

(a) may dismiss such an appeal if the appellant fails to comply witt
section 39(4) within the prescribed time; and -

(6) may allow such an appeal and quash the listed building enforcémen
notice if the local planning authority fail 49 comply within the
prescribed period with any requirement imposed by regulations made
by virtue of section 40(] Xa), () or (d).

(4) If the Secretary of State proposes to dismiss an appeal under paragraph

with section 40(2).

(5) Where it would otherwise be a ground for determining an appeal in
favour of the appellant that a person required to be served with a copy of the

listed building enforcement notice was not served, the Secretary of State may

disregard that fact if neither the appellant nor that person has been substantially
prejudiced by the failure to secve him.

(6) On the determination of an appeal the Secretary of State may—

(a) grantlisted building consent for the works to which the listed building
enforcement notice relates or for Part only of those works:

(6) discharge any condition or limitation subject to which listed building
consent was granted and substitute any other condition, whether more
or less onerous;

(¢} if he thinks fit, exercise his power under section | to amend any list
compiled or approved under that section by removing from it the
building to which the appeal relates.

(7) Any listed building consent granted by the Secretary of State under
subsection {6) shall be treated as granted on an application for the same consent

under section 10 and the Secretary of State’s decision in relation to the grant
shall be final.

[(8) Subsection (5) of section 250 of the Local Government Act 1972 (which
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i

,uthorises a Minister holding an inquiry un
respect to the costs of the parties) shall apply in relation to any proceedings

before the Secretary of Statc on an appeal under section 39 as if those
proceedings were an inquiry held by the Secretary of State under section 250.]

der that section to make orders with

—

NOTES
ent: 24 August 1990 (sub-ss (3}(7), sub-s (§) (for eflect see anpotations)); 2 January

Com
1992 (sub-ss (1), (2), (2A)). |
X Sub-ss (1), (2), (SH?) derived from the Town and Country Planm Act 1971, 5 97A{1)H5) and
-3 ihe Local Government spd Planmn (&q'.lendm:nl) Act 1981, Schedule, para 9;- subrss (3). (4)
. derived from the Town and Coun Ig :lmmng Act 1971, s 97(5), (7) and the Local Governmentand
o Planning (Amendment) Act !93!, hedule, para 9. _ T o
(2A) substituted for sub-s (2) by the Planning and Compensation Act 191,325, -

- Sub-ss (1), (2),

s - Sch3, Pl 4, - _ .

73 Sub-s {ag; temporanily added by the Planning (Consequential Provisions) Act 1990, s 6, Scb 4,
ted by the Secretary of State. ‘The Planning (Consequential

,_ parasi,$ until such day as may be Appotn )
ke - Provisions) Act 1990 Appoainted Day No | and Transitional Provisions) Order 1991, S1 1991 No
] rds of costs in relation tnlpmceedingl

2698, appoints 2 January 1992 only for the purposes of awa

which give rise to a beanng.
This Act does not extend o Scotland.

a——

42. Execution of works required by listed building enforcement potice .

(1) If any of the steps specified in the listed building enforcement -nf:-'ticc have
e not been taken within the [period for comphance with the notice}, the authonty

may— _-
(a) enter

(b) recover from the person
- expenses reasonably incurred by them indoingso.

building enforcement notice has been served in respect

the land and take those steps, and |
who is then the owner of the land any

(2) Where a listed

,j of a building— |
(a) any expenscs incurred by the owner or occupier of the building for the

purpose of com lying with it, and -
(b) any sums paid by the owner of the building under subsection (1) in I
respect of expenses incurred by the local planning authority in taking e

' steps required by it,
| shall be deemed to be incurred or paid for the use and at the request of the N
person who carried out the works to which the notice relates.

(3) Regulations under this Act may provide that all or any of the following

sections of the Public Health Act 1936, namely— L
(a) section 276 (power of local authorities to sell matenals removed in ERE
executing works under that Act subject to accounting for the proceeds : T

3 of sale);
(b) section 289 (power to require the occupier of any premises to permit
3 works to be executed by the owner of the premises);
(c) section 294 (limit on liability of persons holding premises as agents of

E trustees in respect of the expenses recoverable under that Act),

shall apply, subject 1o such adaptations and modifications as may be specified s
in the regulations, in relation to any steps required to be taken by a listed L

building enforcement notice.

q (4) Regulations under subsection (3) ap_plyin_g all or any of section 289 of
i that Act may include adaptations and ‘modlﬁcatwns for the purpose of giving
the owner of 1an tice relates the right, as against all other

d to which such a no _
persons interesie y with the requirements of the notice.

-

d in the land, to compl




‘_' 'i. . ¥ l-.-:a‘. n 1_-‘. . .-
- " "
e N e T e,

4 '.._ F.h

[410] Planning ( Listed Buildings and Conservation Areas) Act 1990, s42 3¢

(5) Regulations under s. . section (3) may also provide for the charging q
the land on which the building stands of any cxpenses recoverable by a locy
planning authority under subsection (1).

[(6) Any person who wilfully obstructs a person acting in the EXErcise
powers under subsection (1) shall be guilty of an offence and liable On summar

conviction to a fine not cncl:tglingf!gye_l 3 on the standard scale.]
... I - 410
NOTES S

Commencement: 24 August 1990. U :

Sub-ss (1).(2), (5) derived from tu< Town and Country Planning Act 1971, 3 99(1){3); sub-s &
derived from the Town and Country Planning Act 1971, ss 21(3), (4), 9%3) and the Locs
Guv?n;mcn;)a\ct 1974, Sch B; sub-s (4) derived from the Town snd Country Planning Act 1971
ss 91(3), 99(3). o |

The words in square brackets in sub-s (1) and the whole of sub-s (6) substituted and sub-s (7
r:pu.l:d.bby ll:llc Planning and Compeasation Act 1991, s3 25, 84(6), Sch 3, Pt 1, para 5, Pt 11, pan;
21,8ch 19, Pt

This Act does not extend to Scotland. e ‘

[43. Offence where listed building enforcement notice not complied with

(1) Where, at any time after the end of the period for compliance with the
notice, any step required by a listed building enforcement notice to be taken has
not been taken, the person =M is then owner of the land is in breach of the
notice. -' |

(2) If at any time the owner ﬁf the land is in breach of a listed building
enforcement notice he shall be guilty of an offence.

(3) An offence under this section magcbc charged by reference to any day or
longer period of time and a person may be convicted of assecond of subsequent
offence under this section by reference to any period of time following the
preceding conviction for such an offence.

(4) In proceedings against any person for an offence under this section, it
shall be a defence for him to show—

(a) that he did everything he could be expected to do to secure that all the
steps required by the notice were taken: or :

(b) that he was not served with a copy of the listed building enforcement
notice and was not aware of its existqnce. _

(5) A person guilty of an offence under this section shal] be liable—

(a2} on summary conviction, to a fine not exceeding £20,000; and
(6) on conviction on indictment, to a fine.

(6) In determining the amount of any fine to be imposed on a person
convicted of an offence under this section, the court shall in particular have
regard to any financial benefit which has accrued or appears likely to accrue to
him in consequence of the offence.] 411)

NOTES
Commencement: 25 November 1991 (certain purposes); 2 January 1992 (remaining purposes).
Substituted by the Planning and Compensation Act 1991, s 25, Sch 3, Pt]l, para 6.
This Act does not extend to Scotland.

44. Effect of listed building consent on listed building enforcement notice
(1) If, after the issue of a listed building enforcement notice, consent is granted

under section 8(3)—
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ich the notice relates; of

(g} for the retention of any work to whichi { _ ‘
tion of works without compliance with some

(b} permitting the reten
condition subject to which a previous listed building consent was
granted,
uires steps to be taken

; e notice shall cease to have effect in so far as 1t req
! involving the works nol being retained or, as the case may be, for complying

with that condition.
has wholly or partly ceased 1o have effect

; (2) The fact that such a notice: whe
-.. under subsection (1) shall not affect the liability of any person for an offence ini
' [412

respect of a previous failure to comply with that notice.

NOTES
Commencement: 24 August 1990. | .
d Country Planning Act 1971, s 99A(1H3) and the Local

This section derived from the Town an
Government, Planning and Land Act 1980, Sch 15, para 7.

This Act does not extend to Scotland.

ol

e

' |44P. Injunctions |
(1) Where a local planning authurit}? consider it necessary of expedient for any
actual or apprehended contravention of section 9(1) or (2) to be restrained by
injunction, they may apply to'the court {or an injunction, whether of not they
have exercised or are proposing to exercise any of their other powers under this
Part. ' _

(2) On an app
injunction as the court
contravention.

(3) Rules of court may, in particular, provide for such an injunction to be
issued against a person whose identity is unknown.

(4) The references in subsection(1)toa local planning authority include, as
respects England, the Commission.

(5) In this section “‘the court’” mean

ay grant such an

lication under subsection (1) the court m
f restraining the

thinks appropriate for the purpo

s the High Court or the county court.)
[412A]

Commencement: 23 November 199] {certain purposes); 2 January 1992 (remaining purposes).
|nserted by the Planning and Compensation Act 1991, 5 25, Sch 3, Pt i, para 7.

This Act does not extend to Scotland.

NOTES

45. Commission to have concurrent enforcement functions in Loodon . {
London borough, have concurrently B

The Commission shall, as respects any
ctions of a local planning authority

with the council of that borough the fun
under sections 38 to 43 and references to the local planning authority in those R
1413} 3

provisions shall be construed accordingly.

NOTES

Commencement: 24 August 1990.

This section derived from the Town and Country Planning Act 197}, s 99B and the
Government Act 1985, Sch 2, para 1(7).

This Act does not extend to Scotland.

Local

46. Enforcement by the Secretary of State

(1) If it appears to the Secretary of State to be exped
enforcement notice should be issued in respect of any

notice.

ient that a listed building
1and, he may issue such a
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(2) Before the Secretary of State serves a notice under subsection (}) he shalj
consult—

(¢) thelocal planning authority; and
(b) il the land is situated in England, the Commission.

~ (3) Alisted building enforcement notice issued by the Secretary of State
shall have the same effect as a notice issued by the local planning authority. =

(4) In ;:{:':'Iat.ion to alisted building enforcement notice issued by the Secretary
of State, {section 42) shall apply as if for any reference in [that section] to the -
local planning authority there were substituted a reference to the Secretary of

State. . o

(5) Réfr_&rcnccs in this section to the local planning authority- shall in the
case of an-authority for an area outside Greater London be construed as
references to the district planning authority. SEE [414)

Commencement: 24 August 1990, LTy *
Sub-s (1) denived from the Town and Country Planning Act 1971, as 100€1), 276(5A). the Local
Government and Planning (Amendment) Act 1981, Schedule, paras Lk 24, and the Local

Government Act 1985, Sch 17; sub-s (2) derived from the Country ing Act 197]. =» 100(1),
276(3A), the Local Government and Planning (Amendment) Act 1981, _ . 11, 24, the
National Hentage Act 1983, Sch 4, para 1 7 and the Local Government Act Im.-m

7; sub-s (3
denived from the Town and Cnunt? Planning Act 1971, ss 100(1), 276(5A), the Local { 3
and Planning (Amendment) Act 1981, Sc , para 11, the National Hﬂithﬁ Act 1983, Sch 4,
ara 17 and the Local Government Act 1985, Sch 1 7; sub-s (4) derived from the Town and Country

glanning Act 1971, ss 100(2), 276(5B), ihe Local Government and Planning (Amendment) Acy
1981, Schedule, paras 11, 24 and gives effect to the Law Commission’s Report on the Consolidation
of Certain Enactments refating to Town and Country Planning, Cmnd 958, Recommendation 40
sub-s (5) derived from the Local Government Act 1972, Sch 16, paras 47(2), 52.

The words in square brackets in sub-s (4) substituted by the Planning angd Compensation Act
1991, s 25, Sch }, P11, para 22,

Thts Act does not extend to Scotland.

CHAPTER V
PREVENTION OF DETERIORATION AND DAMAGE |
Compulsory acquisition of listed building in need of repair

47. Compulsory acquisition of listed bailding in need of repair

(1) If it appears to the Secretary of State that reasonable steps are not being
taken for properly preserving a listed building he—

(a) may authorise the appropriate authority to acquire compulsorily under
this section the building and any relevant land: or
() may himself compulsorily acquire them under this section.

(2) The Acquisition of Land Act 1981 shall apply to compulsory acquisition
under this section.

(3) The Secretary of State shall not make or confirm a compulsory purchase
order for the acquisition of any butlding by virtue of this section unless—

(a) in the case of the acquisition of a building situated in England
otherwise than by the Commission, he has consulted with the
Commission; and

(6) In any case, he is satisfied that it is expedient to make provision for

the preservation of the building and to authorise its compuisory

acquisition for that purpose.
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389  Planning ( Listed Buildings and Conservation Areas) Act 1990,

subsections (2) to (7) of section 67 shall apply as they apply in the circumstances

mentioned in subsection (1) of that section.

es to planning permission do not include

s falling within section 73A of the principal
[441)

[(2) In this section referenc
references to planning permission
Act.] ._

NOTES - R
t: 24 August 1990 (sub-s (1)); 2 January 1992 (sub-s (2)). o

(S::bn-lﬂ?}“:liﬂ?;d from tl ;Tﬁwn and Country Planning Act 1971, ss 28(1)3), 29{(4), the Local
Government Act 1972, Sch 16, para 21, the Local Government Act 1974, Sch 6, 25(1), the

Town and Country Amenities Act 1974, s 4)), the National Heritage Act 1983, Sch 4, para 15(2),
(3) and the lncalt%nvcrnmnnt Act 1985, Sch 2, para 1(2). Sch 7 o e
Sub-s (2) substituted by the Planning and Compensation Act 1991, 5 32, , para 60.
The principal Act: Town and Country Planning Act 1990.
This Act does not extend to Scottand.

C‘antrﬁl of demolition
&
14. Control of demolition in conservation areas .

i) A building in a conservation area shall not be demulishefl‘ without the
E:n)nsent of thegapprnpriatc authority (in this Act referred to as “conscrvation
area consent™). . o -

(2) The appropriate authornty for the purposes of this section 13—
(a) in relation to applications for consent made by local pl.;mning

authorities, the Secretary of State; and R
(b) in relation to other applications for consent, the local planning

authority or the Secretary of State. |
46, 56, 62 to 65, 66(1), 82(2¥ to (4), 83(1)(d), (3)

d (4) and 90(2) to (4) have effect in relation to buildings in conservation areas
::: t}fc;v'havc effect in relation to listed buildings subject to such exceptions and

modifications as may be prescribed by regulations.

(4) Any such regulations may make different provision—

(@) in relation to applications made by local planning authorities, ani:I“ 2

(b) in relation to other applications.

(3) Sections 7 to 26, 28 32t0

. -

ub-s (1) derived from the Town and Country Planning Act 1971, s 277A(1), (2) and the Town
andSCnun{lrj)f Amenities Act 1974, s 1(1); sub-ss (2}, (4) derived from the Town and Cm:a Planning
Act 1971, s 277A(7). (9) and the Town and Country Amenities Act 1974, s i{1); su 3)_4cnved
from the Town and Country Planning Act 1971, s 377A(8), the Town and Country Amcnities Act
1974, s 1(1}, the Town and Country Planning Act 1984, s 4(3) and the Housing and Planning Act

1986, Sch 9, para B(2).
This Act does not extend to Scotiand.

NOTES
Commencement: 24 August 19%0.

75. Cases in which s 74 does not apply

(1) Section 74 does not apply to—

(@) listed buildings; |
(b) ecclesiastical buildings which are

iastical SES ;.
ecclesiastica’ pUTTS included in the schedule of monuments

buildings for the time being C 4
) c::npil:gd and maintained under section 1 of the Ancient Monuments

and Archaeological Areas Act 1979; or

for the time being used for

18
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, PARTII
ENFORCEMENT NOTICES UNDER SECTION 172

3. Additional matters to be specified in enforcement noti

k ‘An enforcement notice issued under section 172 of the principal Act shall
 specify—
' a) the reasons why the jocal |
issue the notice; and
(b) the precise boundanes of the land to which the notice relates, whether
by reference to a plan or otherwise. (1051}

NOTES :
Commencement : 2 January 1992.

, 4. Explanatory mote to accomipasy copy enforcement notices

- ¥-ery copy of an enforcement notice served by a local planning authonty under
;on 172(2) of the principal Act shall be accompanied by an explianatory note
: which shall include the following— T

(a) a copy of sections 171A[, 171B and 172] to 177 of the principal Act, or
a summary of those sections including the following information

(i) that there is a right of appeal to the Secretary of State ac “~et the
enforcement notice ;

(ii) that an appeal must be made by giving wrilten notice of the
appeal to the Secretary of State before the date specified in the
enforcement notice as the date on which it is to take effect or by
sending such notice to him in a properly addressed, vre-paid
Jetter posted to him at such time that, in the ordinary .ourse of
post, it would bed delivered to him before that date;

(iii) the grounds on which an appeal may be brought under section
174 of the pri-cipal Act;

(b) notification that an appellant must submit to the Secretary of State,
either when giving notice of appeal or within 14 days from the date
on which the Secretary of State sends him a notice so requiring him, a
statement in writing specifying the grounds on which he is appealing
against the enforcement notice and stating briefly the facts on which
he proposes to rely in support of each of those grounds. |1052]

NOTES
Commencement: 2 January 1992,

Amended by SI 1992 No 1904, reg 2(1).

PART I
APPEALS

5. Statement by appellant

A person who makes an appeal to the Secretary of State under section 174(3) of
the principal Act or section 39(2) of the Listed Buildings Act against an
enforcement notice and who does not include with it a statement n writing
specifying the grounds on which he 1s appealing against the notice and stating
briefiy the facts on which he proposes to rely in support of each of those grounds,
shall deliver such a statement to the Secretary of State not later than 14 days

from the date on which the Secretary of State sends him a notice so requirng
him. [1053]
p
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NOTES

Commencement: 2 January 1992,

6. Local planning authority to send copy of notice to Secretary of State

W here an appeal has been made to the Secretary of State against an enf |
notice the local planning authority who issued the notice shall if 0 required p, -
the Secretary of State send to him, not later than 14 days from the date on wh;

the Secretary of State gives them notice that the appeal has been made, 3 cop,
of the enforcement notice and a list of the names and addresses of the persoy, -
on whom a copy of the notice was served under section 172(2) of the principg
Act or section 38(4) of the Listed Buildings Act, as the case may be. {1054 |

NOTES

Commencement: 2 January 1992.

.
M

7. Statement by local planning authority

(1) Where an appeal has been made to the Secretary of State against ap
enforcement notice issued by a local planning autbority, the au ity shaf)
[serve on the Secrctary of State and] on the appellant a statement indicdting the
submissions which they propose to put forward on tbe appeal, including the
following matters— -

(@) a summary of the authorty’s responsc to each ground of appeal

pleaded ' v the appellant;
(6) astatem.nt whetherthe authority would be prepared to grant planning
permission for the matters alleged in the enforcement notice to

constitute the breach of planning control, or to grant hsted bui
consent or conservation area consent for the works to which the 13

building enforcement notice or conservation area enforcement notice

relates, «s the case may be, and, if so, particu&;n of the conditions, i
any, which they would wish to 1mpose on suc PErmission or consent.

[(2) Any statement which is required to be served by paragraph (1) of this
regulation shall be served—

(a) where a local inquiry 18 to be held, and the date fixed for the bolding
of the inquiry is Jess than 18 weeks alter the relevant date, at lcast ¢
weeks before the date fixed for the bolding of the inquiry;

(b) where a local inquiry is to be held and paragraph (a) does not apply
not later than 12 weeks after the relevant date;

(c) where no local inquiry is to be held, not tater than 28 days from th

date on which the Secretary of State sends to the authonty a notic
requesting the statement.

(3) In paragraph (2), “'relevant date” means the date of the Secre C

State's written notice to the appellant and the local planning authonty of h

‘ntention to cause an inquiry to be held.] 105

NOTES

Commencement: 2 January 1992.
Sub-ss (2), {3) substitued for sub-s (2} as originally enacted by Sl 1992 Nao 1904, reg 2(2).

Transitional provision: substitution of sub-ss (2). (3) does not apply to an appeal made befon
Septemnber 1992 (S1 1992 No 1904, reg 3.

8. Public notice of appeal

(1) Where an appeal has been made to the Secretary of State against .
enforcement notice issued by a local planning authonty and he proposes not

3
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hold a local inquiry, the authority shall give notice of the appeal to occupiers of
properties in the locality of the site to which the enforcement notice relates and
to any other persons who in the opinion of the authority are affected by the
breach of planning control or contravention of listed building or conservation
area control which is alleged in the enforcement notice.

_(i): _Any':'ﬂbﬁce given under paragraph (1) of tljis regulation shall include—

(a) adescription of the alleged breach of control;

(b) in the case of an appeal against an enforcement notice issued under
section 172 of the principal Act, a statement of the reasons specified
in the notice under regulation 3(a) of these Regulations;

(c) the grounds on which the appellant appealed against the enforcement
notice; and

(d) a statement inviting interested persons to submit commentsin writing
to the local planning authority within such time as may be specified
in the notice. [1056]

NOTES
Commencement : 2 January 1992,

PART IV
NOTICES ISSUED BY THE SECRETARY OF STATE

9. Application of Regulations

These Regulations, except regulation 6, shall apply with respect to enforcement
notices issued by the Secretary of State under section 182 of the pnincipal Act,
lo appeals made to the Secretary of State against such notices, and to appeals
against notices issued by him under section 46 of the Listed Buildings Act as
they apply with respect to such notices issued by local planning authorities and

to appeals made against them as if —

(a) for references to a local planning authonty there were substituted
references to the Secretary of State;
(b) in regulation 3, for *'section 172" there were substituted “‘section 182;

(c) in regulation 4—

(1) for “section 172(2)” there were substituted “*section 182(1)”; and
(it) in paragraph (a), after “‘sections {71A{, 171B and 172] to 177”

there were inserted “and section 182; and
(d) for regulation 7 the following were substituted-—

“7.—{(1) Where an appeal has been made to the Secretary of State against an

‘enforcement notice which he has i1ssued, the Secretary of State shall serve on
the appellant a statement indicating the submissions which he proposes to
put forward on the appeal including a summary of his response to each
ground of appeal pleaded by the appellant.

(2) Auy statement which is required to be served by paragraph (1) of thas
regulation shall, where a local inquiry is to be held, be served not later than
28 days before the date of the inquiry.”. [1057]

NOTES
Commencement: 2 January 1992.
__ Amended by S11992 No 1904, reg &(1).
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