EN10/1032

IMPORTANT : THIS COMMUNICATION AFFECTS YOUR PROPERTY.

PLANNING (LISTED BUILDINGS AND CONSERVATION AREAS) ACT 1990

(AS AMENDED)
LISTED BUILDING ENFORCEMENT NOTICE.
30 Hampstead High Street

London
NW3 1QA

ISSUED BY: THE LONDON BOROUGH OF CAMDEN

THIS IS A FORMAL NOTICE, which is issued by the Council being the Local
Planning Authority for the purposes of Section 38 of the above Act because
it appears to them that there has been a contravention of Section 8 of the
Act, in respect of the building within a conservation area described below.
The Council considers it necessary to issue this notice for the reasons set
out in paragraph 4 below.

THE LISTED BUILDING.

Land at

30 Hampstead High Street

London

NW3 1QA

Shown, for the purposes of identification only, outlined in black on the
attached plan.

THE CONTRAVENTION ALLEGED.

Without listed building consent:

Unauthorised works of alteration to top floor flat including: the removal of
ceiling to the front room; removal of a slim two panel door from the landing
into the front room; removal of an arched two panel door to the hallway
cupboard; the removal, or covering over with plasterboard, of the half height
timber panelling in the front room.



4.

a)

a)

a)

REASONS FOR ISSUING THIS NOTICE

The work outlined above has been carried out to this Grade |l listed building
without the benefit of Listed Building Consent.

The works which have been undertaken, in particular the loss of historic doors
and joinery and their replacement with inappropriate doors, the removal of the
ceiling and exposure of the roof structure, and the covering of the half-height
timber panelling throughout the front rooms, are considered to be harmful to the
character, appearance and special architectural and historic interest of this Grade
I listed building. As such the works are contrary to policy CS14 (Promoting high
quality places and conserving our heritage) of the London Borough of Camden
Local Development Framework Core Strategy; and policy DP25 (Conserving
Camden’s heritage) of the London Borough of Camden Development Policies
Development Plan.

WHAT YOU ARE REQUIRED TO DO.

The ceiling of the front room shall be reinstated, in plasterboard with a gypsum
skim, to the underside of the existing beams. The modern door from the landing
into the front room and the modern door into the small cupboard in the hallway
shall both be removed and replaced with doors to match those which were
removed and the cupboard reinstated. Apart from the areas of wall with existing
built-in cupboards, the plasterboard covering the lower level of the walls in the
front room shall be removed to expose the half height timber panelling and any
areas where the timer panelling is missing shall be replaced to match pre-existing.

Compliance due date: Within a period of 6 months from the date of the notice
taking effect

WHEN THIS NOTICE TAKES EFFECT.

This notice takes effect on 23 August 2011, unless an appeal is made
against it beforehand.

DATED: 12 July 20%1

Camden, Town Hall, Judd Street, London WC1H 9LP.



ANNEX

YOUR RIGHT OF APPEAL

You can appeal against this notice, but any appeal must be received, or posted in time to
be received, by the Secretary of State before 23 day of August 2011. The enclosed
Sections 38-46 of the Planning (Listed Buildings and Conservation Areas) Act 1990,
and Regulations 5-8 from the Town and Country Planning (Enforcement Notices
and Appeals) Regulations 1991 set out your rights. Read them carefully.

(a) Send a copy of your appeal to the Secretary of State if you decide to appeal, togethér
with a copy of this listed building enforcement notice.

(b) Send a second copy of the appeal form and notice to the Council at:
Development Control,

Culture and Environment Department (Planning),

London Borough of Camden,

Fifth Floor, Town Hall,

Argyle Street, London WC1H 8EQ

WHAT HAPPENS IF YOU DO NOT APPEAL

If you do not appeal against this listed buildings enforcement notice, it will take effect on
23 day of August 2011, and you must then ensure that the required steps for complying
with it, for which you may be held responsible, are taken within the period specified in the
notice. Failure to comply with a listed building enforcement notice, which has taken effect,
can result in prosecution and/or remedial action by the Council.



30 Hampstead High Street , L ondon, Nz 1 GA

Scale 1/1250  Date 28/3/2011
Reproduced by permission of Ordnance Survey on behalf of HMSO.
,’gg Camden © Crown copyright and database right 2011,

Centre = 526485 E 185707 N
Ordnance Survey Licence number 100019726. en




Punjabi
wgdn: feg 9 A 98 IHe BT ¥ Hmre 1 fer e e anr
YT § W I UfosT e 37 7S 3% Bt 39 I UYS AT Irdter
J17 306 feT €90 396 BEl Hee e 3 7, 37wt ITg HYS
fex v fa gl fegv a9 fan I A 561

| Gujarati

HGre : A 20 S ASAAL {2 AHA HAEL D, 21 uHA HAlEL Y3l 2 A
ydai 27 A 1ol WG % FOA. B AU 24 5 G WS wee-ll w3 da dl
A AU Aals Andal-f YA 53R 1A,

Hindi
3NEYA : 39 Wi W T U feam 9 uw aag-dier 1 39 ewa-dim &
o A Uget g1 98 Wil Javy fire s =nfew) uﬁmmmaﬁ o R: |
TEr AT, @ TN gE. ¢ o s fone =t wew <
Urdu
J/»f’o’;}, Slddi e 4.-1)/ f_;wm«:— ;wJ J J,A.LZ oI S (me (" I
S S / i gl ../»/J»f Tt pum/ -l
Bengali

G g3 TN AR DR ADIAR G0 ANFAN SICe) GF FINIAN 17
ZIR 12 b1 HPIR AN IR TNRICS | @8 T 579 a1 I

I TRITTR FIFE W SR AN ok, FICA! AR =591
Chinese

EX#p c LEREXBTEHLAMEANRERHY - KALAE
HMRAAZMKINEREE BEGFEANATBEEEERK
¥ BTMEZENRFRKIESE - _

English
IMPORTANT: There is a time limit for sending this form to

us. We must receive it before the time expires. If you need
help filling in this form, we suggest you get advice.



THIS LISTED BUILDING ENFORCEMENT NOTICE HAS BEEN SERVED ON:

The Owner

30 Hampstead High Street
London

NW3 1QA

Tryst Enterprises Limited
28 High Road

East Finchley

London

N2 9PJ

HSBC BANK PLC
Poultry

London

EC2P 2BX

The Occupier

30 Hampstead High Street
London

NW3 1QA

The Occupier

Ground Floor and Basement
30 Hampstead High Street
London

NW3 1QA

Kurt Geiger Limited

75 Bermondsey Street
London

SE1 3XF

Kurt Geiger

4" Floor

Berkeley Square House
Berkeley Square
London

W1J 6BQ

The Occupier

First Floor Flat

30 Hampstead High Street
London

NW3 1QA



David Franklin Ambrose
22 Denman Drive
London

NW11 6RB

Bank of Scotland

Mortgage Processing Services
3" Floor

Robertson Avenue

Edinburgh

EH11

Jabac Finances Limited
Lynwood House

373 -375 Station Road,
Harrow

HA1 2AW

The Occupier/ Mark Bloustien/ Geraldine Bloustien
Second Floor Flat

30 Hampstead High Street

London

NW3 1QA

Mark Bloustien/ Geraldine Bloustien
37 — 41 Bedford Row

London

WC1 4JH

The Occupier/ David Franklin Ambrose
Third Floor Flat

30 Hampstead High Street

London

NW3 1QA

Nationwide Building Society
Nationwide House

Pipers Way

Swindon L

SN38 1NW

If you believe that there is someone else who should be served or any of
those listed above has not received a copy of the notice or any other
document please let that person and the Council know of this omission as

soon as possible.
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[406] Planning (Listed Buildings and Conservation Areas) Act 1990, s38 344

specified in the notice as they consider necessary to alleviate the effect of
the works which were carried out without listed building consent; or

(c) for bringing the building to the state in which it would have been if the
terms and conditions of any listed building consent which has been granted
for the works had been complied with.

[(3) A listed building enforcement notice—

(a) shall specify the date on which it is to take effect and, subject to sections
39(3) and 65(3A), shall take effect on that date, and

(b) shall specify the é;criod within which any steps are required to be taken
and may specify different periods for different steps,

and, where different periods apply to different steps, references in this Part to the
period for compliance with a listed building enforcement notice, in relation to any
step, are to the period within which the step is required to be taken.]

(4) A copy of a listed building enforcement notice shall be served, not later than
28 days after the date of its issue and not later than 28 days before the [date specified
in it as the date on which it is to take effect}—

(a) on the owner and on the occupier of the building to which it relates; and
(b) on any other person having an interest in that building which in the opinion
of the authonty is materially affected by the notice.

[(5) The local planning authority may—
(a) withdraw a listed building enforcement notice (without prejudice to their
power to issue another); or
(b) waive or relax any requirement of such a notice and, in particular, mav
extend the period specified in accordance with section 38(3),

and the powers conferred by this subsection may be exercised whether or not the
notice has taken effect.

(6) The local planning authority shall, immediately after exercising the powcis
conferred by subsection (5), give notice of the exercise to every person who has been
served with a copy of the listed building enforcement notice or would, if the notic
were re-issued, be served with a copy of it.]

(7) Where a listed building enforcement notice imposes any such requirement .-
is mentioned in subsection (2)(b), listed building consent shall be deemed to
granted for any works of demolition, alteration or extension of the 450buildiny
executed as a result of compliance with the notice. [406)

NOTES
Commencement: 24 August 1990 (sub-ss (1), (2), (4), (T)); 2 January 1991 (sub-ss (3), (5), (6}
Words omitted from sub-s (2) repealed, sub-ss (3), (5), (6) and words in square brackets in sub - 1§
substituted, by the Planning and Compensation Act 1991, ss 25, 84(6), Sch 3, Pt I, para 2, Pt pars
Sch 19, PtL

39. Appeal against listed building enforcement notice

(1) A person having an interest in the building to which a listed building enforcem
notice relates or a relevant occupier may appeal to the Secretary of State against 1.
notice on any of the following grounds—

(a) that the building is not of special architectural or historic interest:

[(b) that the matters alleged to constitute a contravention of section 9lyors
have not occurred;

(c) that those matters (if they occurred) do not constitute such a contraventy
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(d) that works to the building were urgently necessary in the interests of safety
or health or for the preservation of the building, that it was not practicable
to secure safety or health or, as the case may be, the preservation of the
building by works of repair or works for affording temporary support or
shelter, and that the works carried out were limited to the minimum
measures immediately necessary;

(¢) that listed building consent ought to be granted for the works, or that any
relevant condition of such consent which has been granted ought to be
discharged, or different conditions substituted,;

(f) that copies of the notice were not served as required by section 38(4);

(8) except in relation to such a requirement as is mentioned in section 38(2)(b)
or (c), that the requirements of the notice exceed what is necessary for
restoring the building to its condition before the works were carried out;

(h) that the period specified in the notice as the period within which any step
required by the notice is to be taken falls short of what should reasonably
be allowed;

(i) that the steps required by the notice for the purpose of restoring the
character of the building to its former state would not serve that purpose;

() that steps required to be taken by virtue of section 38(2)(b) exceed what is
necessary to alleviate the effect of the works executed to the building;

(k) that steps required to be taken by virtue of section 38(2)(c) exceed what is
necessary to bring the building to the state in which it would have been if
the terms and conditions of the listed building consent had been complied
with.

[(2) An appeal under this section shall be made either—
(a) by giving written notice of the appeal to the Secretary of State before the

date specified in the listed building enforcement notice as the date on
which it is to take effect; or

(b) by sending such notice to him in a properly addressed and prepaid letter
posted to him at such time that, in the ordinary course of post, it would be
delivered to him before that date.]

(3) Where such an appeal is brought the listed building enforcement notice shall
[subject to any order under section 65(3A)] be of no effect pending the final
determination or the withdrawal of the appeal.

(4) A person who gives notice of appeal under this section shall submit to the
Secretary of State, either when giving the notice or within such time as may be
prescribed, a statement in writing—

(a) specifying the grounds on which he is appealing against the listed building
enforcement notice; and
(b) giving such further information as may be prescribed.

(5) If, where more than one ground is specified in the statement, the appellant
does not give information required under subsection (4)(b) in relation to each of
those grounds within the prescribed time, the Secretary of State may determine the
appeal without considering any ground as to which the appellant has failed to give
such information within that time.

(6) Where any person has appealed to the Secretary of State under this section
against a notice, no person shall be entitled, in any other proceedings instituted after
the making of the appeal, to claim that the notice was not duly served on the person
who appealed.

(7) In this section “‘relevant occupier’’ means a person who—
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(a) on the date on which the listed building enforcement notice is issued

occupies the building to which the notice relates by virtue of a licence . . .;
and

(b) continues so to occupy the building when the appeal isbrought.  [407]

NOTES

Commencement: 24 August 1990 (sub-ss (1), (3)7)); 2 January 1992 (sub-s (2)).

Sub-ss (1)(0) () Z)um'tmod,worcbinsqmbncm_ in sub-s (3 inserted, and words ormitted
ﬁomw%(schwnl‘bytheﬂxmingmdcompcmMMIQI.u , 84(6), Sch 3, Pt para 3, Pt
11, para 20, s

40. Appeals: supplementary provisions
(1) The Secretary of State may by regulations prescribe the procedure which is to be
followed on under section 39, and in particular, but without prejudice to the
generality of subsection may—
(a) require the local planning authority to submit, within such time as may be
a statement indicating the submissions which they propose to
put forward on the appeal;
(b; specifythemamtobeincludedinsuchastaemem;
requiretheauthoﬁtyortheappeﬂanttogivesuchnoﬁceofsuchmappeal
asmaybepreembed.beingnoﬁcewhichintheopinionoftheSecretary
of State is likely to ing the appeal to the attention of persons in the

it.
(2) Subject to section 41(4), the Secretary of State shall, if either the appellant

or the local planning authority so wish, give each of them an opportunity of appeaning
before and being heard by a person appointed by the Secretary of State for the

purpose.
(3) Schedule 3 applies 10 appeals under section 39. [408])

NOTES
Commencement: 24 August 1990.

41. Determination of appeals under s 39

[(1) On an appeal under section 39 the Secretary of State may—
(a) correctany defect, erroror misdescription in the listed building enforcement
notice; or
(b) vary the terms of the listed building enforcement notice,
if he is satisfied that the correction or variation will not cause injustice to the appellant
or the local planning authority.

(2) Where the Secretary of State determines to allow the appeal, he may quash
the notice.

(2A) The Secretary of State shall give any directions necessary to give effect to
his determination on the appeal.]

(3) The Secretary of State—

(a) ma dimnisssuchanappedifthea Mant fails to comply with section
3 4)withintheprwmbedtime;an

@
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(b) may allow such an appeal and quash the listed building enforcement notice
if the local planning authority fail to comply within the prescribed period
with any requirement imposed by regulations made by virtue of section

40(1Xa), (b) or (d).

(4) If the Secretary of State proposes to dismiss an appeal under paragraph (a)
of subsection (3) or to allow an appeal and quash the listed building enforcement
notice under paragraph (b) of that subsection he need not comply with section 40(2).

(5) Where it would otherwise be a ground for determining an appeal in favour
of the appellant that a person required to be served with a copy of the listed building
enforcement notice was not served, the Secretary of State may disregard that fact if
neither the appellant nor that person has been substantially prejudiced by the failure
to serve him.

(6) On the determination of an appeal the Secretary of State may—

(a) grant listed building consent for the works to which the listed building
enforcement notice relates or for part only of those works;

(b) discharge any condition or limitation subject to which listed building
consent was granted and substitute any other condition, whether more or
less onerous;

(c) if he thinks fit, exercise his power under section 1 to amend any list
comg:led or approved under that section by removing from it the building
to which the appeal relates.

(7) Any listed building consent granted by the Secretary of State under subsection
(6) shall be treated as granted on an application for the same consent under section
10 and the Secretary of State’s decision in relation to the grant shall be final.

[(8) Subsection (5) of section 250 of the Local Government Act 1972 (which
authorises a Minister holding an inquiry under that section to make orders with
respect to the costs of the parties) shall apply in relation to any proceedings before
the Secretary of State on an appeal under section 39 as if those proceedings were an
inquiry held by the Secretary of State under section 250.] [409]

NOTES

Commencement: 24 August 1990 (sub-ss (3)(7), sub-s (8) (for effect see annotations)); 2 January
1992 (sub-ss (1), (2), (2A)).

S:’ut;ts; (1), (2‘). (2A) substituted for sub-ss (1), (2) by the Planning and Compensation Act 1991, s 25,
Sch 3, Pt para 4.

Sub-s (8): temporarily added by the Planning (Consequential Provisions) Act 1990, s 6, Sch 4, paras
1, 9 until such day as may be ;rpointcd by the Secretary of State. The Planning (Consequential Provisions)
Act 1990 ( inted Day No 1 and Transitional Provisions) Order 1991, SI 1931/2698, appointed
2 January 1992 only for the purposes of awards of costs in relation to proceedings which give rise to a
hearing,

42. Execution of works required by listed building enforcement notice
(1) If any of the steps specified in the listed building enforcement notice have not
been taken within the [period for compliance with the notice], the authority may—

(a) enter the land and take those steps, and
(b) recover from the person who is then the owner of the land any expenses
reasonably incurred by them in doing so.

(2) Where a listed building enforcement notice has been served in respect of a
building—
(a) any expenses incurred by the owner or occupier of the building for the
purpose of complying with it, and
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(b) any sums paid by the owner of the building under subsection (1) in respect
of expenses incurred by the local planning authority in taking steps
required by it,

shall be deemed to be incurred or paid for the use and at the request of the person
who carried out the works to which the notice relates.

(3) Regulations under this Act may provide that all or any of the following
sections of the Public Health Act 1936, namely—

(a) section 276 (f:wer of local authorities to sel] materials removed in
exec;uting works under that Act subject to accounting for the proceeds of
sale);

(b) section 289 (power to require the occupier of any premises to permit
works to be executed by the owner of the premises);

(c) section 294 (limit on liability of persons holding premises as agents or
trustees in respect of the expenses recoverable under that Act),

shall apply, subject to such adaptations and modifications as may be specified in the
regulations, in relation to any steps required to be taken by a listed building
enforcement notice,

(4) Regulations under subsection (3) applying all or any of section 289 of that
Act may include adaptations and modifications for the purpose of giving the owner
of land to which such a notice relates the right, as against all other persons interested
in the land, to comply with the requirements of the notice.

(5) Regulations under subsection (3) may also provide for the charging on the
land on which the building stands of any expenses recoverable by a local planning
authority under subsection 1).

[(6) Any person who wilfully obstructs a person actin? in the exercise of powers
under subsection (1) shall be guilty of an offence and liab ¢ On summary conviction
to a fine not exceeding level 3 on the standard scale.]

... [410)

NOTES

Commencement: 24 August 1990,

Words in square brackets in sub-s (1) and the whole of sub-s (6) substituted and sub-s (7) r ed,
by the Planning and Compensation Act 1991, ss 25, 84(6), Sch 3, Pr 1, pama 5, PtIL, para 21, $¢h | , PtL

[43. Offence where listed building enforcement notice not complied with

(1) Where, at any time after the end of the period for compliance with the notice,
any step required by a listed building enforcement notice to be taken has not been
taken, the person who is then owner of the land is in breach of the notice,

(2) If at any time the owner of the land is in breach of a listed building
enforcement notice he shall be guilty of an offence.

(3) An offence under this section may be charged by reference to any day or
longer period of time and 3 person may be convicted of a second or subsequent
offence under this section by reference to any period of time following the preceding
conviction for such an offence.

4) In proceedings against any person for an offence under this section, it shall
be a defence for him to show—

(a) that he did everything he could be expected to do to secure that all the
steps required by the notice were taken; or
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(b) that he was not served with a copy of the listed building enforcement
notice and was not aware of its existence.

(5) A person guilty of an offence under this section shall be liable—

a) on summary conviction, to a fine not exceeding £20,000; and
) on conviction on indictment, to a fine.

(6) In determining the amount of any fine to be imposed on a person convicted
of an offence under this section, the court shall in particular have regard to any
financial benefit which has accrued or appears likely to accrue to him in consequence
of the offence.] [411}

NOTES
Commencement: 25 November 1991 (certain purposes); 2 January 1992 (remaining purposes).
Substituted by the Plaaning and Compensation Act 1991, s 25, Sch 3, Pt g. para 6.

44, Effect of listed building consent on listed building enforcement notice

(1) If, after the issue of a listed building enforcement notice, consent is granted
under section 8(3)-—

a) for the retention of any work to which the notice relates; or
permitting the retention of works without compliance with some condition
subject to which a previous listed building consent was granted,

the notice shall cease to have effect in so far as it requires steps to be taken involving
the works not being retained or, as the case may be, for complying with that
condition.

(2) The fact that such a notice has wholly or partly ceased to have effect under
subsection (1) shall not affect the liability of any person for an offence in respect of
a previous failure to comply with that notice. [412]

NOTES
Commencement: 24 Anﬂ 1990.

[44A. Injunctions

(1) Where a local planning authority consider it necessary or expedient for any
actual or apprehended contravention of section %(1) or (2) to be restrained by
injunction, they may apply to the court for an injunction, whether or not they have
exercised or are proposing to exercise any of their other powers under this Part.

(2) On an application under subsection (1) the court may grant such an injunction
as the court thinks appropriate for the purpose of restraining the contravention.

(3) Rules of court may, in particular, provide for such an injunction to be issued
against a person whose identity is unknown.

(4) The references in subsection (1) to a local planning authority include, as
respects England, the Commission.

(5) In this section ‘‘the court’” means the High Court or the county coun.g
412A]

NOTES
Commencement: 25 November 1991 (certain purposes); 2 January 1992 (remaining purposes).
Inserted by the Planning and Compensation Act 1991, 8 25, Sch 3, Pt I, para 7.
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45. Commission to have concurrent enforcement functions in London

The Commission shall, as respects any London borough, have concurrently with the
council of that borough the functions of a local planning authority under sections 38
to 43; and references to the local planning authority in those provisions shall be
construed accordingly, [413)

NOTES
Commencement: 24 August 1990,

46. Enforcement by the Secretary of State

(1) If it appears to the Secretary of State to be expedient that a listed building
enforcement notice should be issued in respect of any land, he may issue such 3
notice.

(2) Before the Secretary of State serves a notice under subsection (1) he shall
consult—

(a) the local planning authority; and
(b) if the land is situated in England, the Commission,

(3) A listed building enforcement notice issued by the Secretary of State shall
have the same effect as a notice issued by the local planning authority.

(4) In relation to a listed building enforcement notice issued by the Secretary of
State, [section 42] shall apply as if for any reference in [that section] to the local
planning authority there were substituted a reference to the Secretary of State.

NOTES

Commencement: 24 August 1990,

Words in square brackets in sub-s (4) substituted by the Planning and Compensation Act 1991, s 25,
Sch 3, Pt 1, para 22,

Words in square brackets in sub-s (5) inserted by the Local Government (Wales) Act 1994, 5 20(4)xb),
Sch 6, Pt I1, para 25(5), as from a day to be appointed.

CHAPTER V
PREVENTION OF DETERIORATION AND Damace
Compulsory acquisition of listed building in need of repair

47. Compulsory acquisition of listed building in need of repair

(1) If it appears to the Secretary of State that reasonable steps are not being taken
for properly preserving a listed building he—

(a) may authorise the Ppropriate authority to acquire compulsorily under this

(2) The Acquisition of Land Act 1981 shall apply to compulsory acquisition
under this section.

(a) in the case of the acquisition of a building situated in England otherwise
than by the Commission, he has consulted with the Commission; and
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NOTES
Commencement: 24 August 1990 (sub-s (1)); 2 January 1992 (sub-s (2)).
Sub-s (2) substituted by the Planning and Compensation Act 1991, s 32, Sch 7, para 60.
The principal Act: Town and Country Planning Act 1990,

Control of demolition

74. Control of demolition in conservation areas

(1) Abuilding in a conservation area shall not be demolished without the consent of
the appropriate authority (in this Act referred to as “‘conservation area consent’’).

(2) The appropriate authority for the purposes of this section is—

(a) in relation to applications for consent made by local planning authorities,
the Secretary of State; and :

(b) in relation to other applications for consent, the local planning authority
or the Secretary of State.

(3) Sections 7 to 26, 28, 32 to 46, 56, 62 to 65, 66(1), 82(2) to (4), 83(1)b), 3
and (4) and 90(2) to (4) have effect in relation to buildings in conservation areas as
they have effect in relation to listed buildings subject to such exceptions and
modifications as may be prescribed by regulations.

(4) Any such regulations may make different provision—

(a) in relation to applications made by local planning authorities, and
(b) in relation to other applications. [442]

NOTES
Commencement: 24 AuEs_t 1990.

75. Cases in which s 74 does not apply

(1) Section 74 does not apply to—
(a) listed buildings;
(b) ecclesiastical buildings which are for the time being used for ecclesiastical

purposes;
(c) buildings for the time being included in the schedule of monuments
compiled and maintained under section 1 of the Ancient Monuments and
Archaeological Areas Act 1979; or
(d) buildings in relation to which a direction under subsection (2) is for the
time being in force.

(2) The Secretary of State may direct that section 74 shall not apply to any
description of buildings specified in the direction.

(3) A direction under subsection (2) may be given either to an individual local
planning authority exercising functions under that section or to local planning
authorities generaily,

(4) The Secretary of State may vary or revoke a direction under subsection 2
by a further direction under that subsection,

(5) For the purposes of subsection (1Xb), a building used or available for use by
a minister of religion wholly or mainly as a residence from which to perform the
duties of his office shall be treated as not being an ecclesiastical building,

(6) For the purposes of sections 7 to 9 as they apply by virtue of section 74(3) a
building shall be taken to be used for the time being for ecclesiastical purposes if it
would be so used but for the works in question.
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so identified is an existing policy and that there has been no significant change in circumstances
affecting the existing policy since it first formed part of the local plan.

(List of policies identified by the local authority as existing policies)

Notes
1 Omit any expression within square brackets which is inappropriate.
2 Insert—
(1) the name of the local planning authority;
(2) the address of the local planning authority’s principal office and of any other place
at which the documents are available for ins ion;

(3) the date on which the notice of deposit was first published in a local newspaper;
(4) the name or title of the officer to whom objections should be sent and the address

to which they are to be sent;
(5) the date which provides a period of six weeks beginning with the date on which the
notice is first published in a local newspaper for the mnimg of objections.  [723]

NOTES
Commencement: 10 February 1992,
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PARTI

CITATION, COMMENCEMENT AND INTERPRETATION
1. Citation and commencement

These Regulations may be cited as the Town and Country Planning (Enforcement
Notices and Appeals) Regulations 1991 and shall come into force on 2nd Janu;‘r‘y]
1992. [7

NOTES
Commencement: 2 January 1992,

2. Interpretation

In these Regulations, unless the context otherwise requires—

“‘the principal Act’’ means the Town and Country Planning Act 1990;

“the Listed Buildings Act’’ means the Planning (Listed Buildings and
Conservation Areas) Act 1990;

‘enforcement notice’’ means a notice issued under section 172(1) of the
principal Act or section 38(1) of the Listed Buildings Act;

“‘local planning authority’’ means the local authority or other body who issue
the relevant enforcement notice. [725]

NOTES
Commencement: 2 January 1992,

PARTII
ENFORCEMENT NOTICES UNDER SECTION 172
3. Additional matters to be specified in enforcement notice

An enforcement notice issued under section 172 of the principal Act shall specify—

(a) the reasons why the local planning authority consider it expedient to issue
the notice; and

(b) the precise boundaries of the land to which the notice relates, whether by
reference to a plan or otherwise. [726]

NOTES
Commencement: 2 January 1992.

4. Explanatory note to accompany copy enforcement notices

Every copy of an enforcement notice served by a local planning authority under
section 172(2) of the principal Act shall be accompanied by an explanatory note
which shall include the following—

(a) a copy of sections 171A[, 171B and 172] to 177 of the principal Act, or a
summary of those sections including the following information
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(1) that there is a right of appeal to the Secretary of State against the
enforcement notice;

(ii) that an appeal must be made by giving written notice of the appeal to
the Secretary of State before the date specified in the enforcement
notice as the date oq which it is to take effect or by sending such
notice to him in a properly addressed, Pre-paid letter posted to him at
such time that, ip the ordinary course of post, it would bed delivered
to him before that date;

(iii) the grounds on which an appeal may be brought under section 174 of
the principal Act;

(b) notification that an appellant must submit to the Secretary of State, either
when giving notice of appeal or within 14 days from the date on which

rely in support of each of those grounds. [727)

NOTES
Commencement: 2 January 1997,
Amended by S] 1992/1904, reg 2(1).

PART I

APPEALS
§5. Statement by appellant

A person who makes an appeal to the Secretary of State under section 174(3) of the
principal Act or section 39(2) of the Listed Buildings Act against an enforcement
notice and who does not include with it 5 Statement in writing specifying the grounds
on which he s appealing against the notice and stating briefly the facts on which he
proposes to rely in Support of each of those grounds, shall deliver such a statement
to the Secretary of State not later than 14 days from the date on which the Secret

of State sends him a notice so requiring him, [728]

NOTES
Commencement; 2 January 1992,

6. Local planning authority to send copy of notice to Secretary of State
Where an appeal has been made to the Secretary of State against an enforcement
pl '

notice the locaj anning authority who issued the notice shall if so required by the
Secretary of State send to him, not Jater than 14 days from the date on which the
Secretary of State gives them notice that the appeal has been made, a copy of the
enforcement notjce and a list of the Names and addresses of the persons on whom a
copy of the notice was served under section 172(2) of the principal Act or section

38(4) of the Listed Buildings Act, as the case may be. [729)

NOTES
Commencement: 2 January 1992,

7. Statement by local Planning authority

(1) Where an appeal has been made to the Secretary of State against an enforcement
notice issued by a loca) planning authority, the authority shal] [serve on the Secretary
of State and) on the appellant a statement indicating the submissions which they
Propose to put forward on the appeal, including the following matters—

L



785 S11991/2804, reg 8 [731)

(@) a summary of the authority’s response to each ground of appeal pleaded
llant;

by the appe
(b) a Statement whether the authority would be prepared to grant planning

enforcement notice or conservation area cnforccm_ent notice relates, as the
case may be, and, if so, particulars of the conditions, if any, which they
would wish to impose on such permission or consent,

[(2) Any statement which is required to be served by paragraph (1) of this
regulation shall be served—

(a) where a local inquiry is to be held, and the date fixed for the holding of
the inquiry is less than 18 weeks after the relevant date, at least 6 weeks
before the date fixed for the holding of the inquiry;

) where a local inquiry is to be held and paragraph (a) does not apply, not
later than 12 weeks after the relevant date;

3) M paragraph (2), “‘relevant date’’ means the date of the Secretary of State’s
written notice to the appellant and the loca] planning authority of his intention to
Cause an inquiry to be held.] [730}

NOTES

Commencement: 2 January 1997,

Words in square brackets in para (1), and paras (2), (3) substituted for para (2) ag originaily enacted,
by S1199%/1904, reg 4(2).

Transitional provisjon: substitution of paras (2), (3) does not apply to an appeal made before |
September 19972 (S11992/1904, reg 3).

8. Pﬁbllc Dotice of appeal

(1) Where an appeal has been made to the Secretary of State against an enforcement
notice issued by a local planning authority and fe Proposes not to hold a local

Inquiry, the authority shalj give notice of the appeal to occupiers of properties in the
locality of the site to which the enforcement notice relates and to any other persons

enforcement notice,

(2) Any notice given under Paragraph (1) of thjs regulation shall include—

(a) a description of the alleged breach of control;

(b) in the case of an appeal against ap enforcement notice issued under section
172 of the principal Act, 2 statement of the reasons specified in the notice
under regulation 3(a) of these Regulations;

(¢) the grounds on which the appellant appeajed against the enforcement
notice; and

(d) a statement Inviting interested persons to submit comments in writing to

NOTES
Commencemen: 2 Janua_rx 1992,

-



