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	Alleged Breach

	Change of use of ground floor level from retail shop (Class A1) to estate agents (Class A2)

	Recommendation(s):
	Issue an Enforcement Notice

	Priority:


	C


	Site Description 

	The site is a three storey end-of-terrace property on the south eastern corner of Camden High Street and Plender Street in the Camden Town Conservation Area. The ground floor of the property has authorised retail under Class A1 and office under Class A2 uses. However the entire ground floor is currently used as an estate agent under Class A2. There are residential flats on the upper floors of the property. The application property and the rest of the terrace are identified as making a positive contribution to the character and appearance of the conservation area. 

The site falls within Camden Town centre.

	Investigation History

	13/06/2012 – Site visit revealed premises converted from part A1/A2 to A2
02/01/2013 - Application 2012/4549/P received for Change of use of ground floor level from retail shop (Class A1) to estate agents (Class A2) (retrospective).

Planning History REFUSED.
Planning History of property:

2010/0605/P – Planning permission was granted on 30/04/2010 for the change of use of part of the existing retail unit (Class A1) for financial and professional services (Class A2) on basement and ground floors. The proposal resulted in loss of one third of the retail floor space. 

2010/5933/P – Planning permission was refused on 08/02/2011 for the extension to existing facade of shop front (Class A1) to create an independent kiosk for use as a mini-cab office (sui generis)
following the demolition of existing timber frame store. Reasons for refusal: 

1) The proposed shop front extension, by reason of the poor quality of the detailed design, would be detrimental to the appearance of the building and the character and appearance of the conservation area.

2) The proposed mini cab office, by reason of adverse impact on vehicular and pedestrian traffic and introduction of an additional non-sustainable transport mode.

2007/6310/P – Planning permission was granted on 16/10/2008 for the change of use of first and second floor from storage space for a shop (A1) to residential, and the erection of a third floor roof extension and a three storey rear extension to create 3 x 2 bedroom self-contained flats (C3).

2006/2003/P – Planning permission was granted on 22/06/2006 for the installation of an automatic teller machine (ATM) to shopfront.

49 Camden High Street:

2012/3286/P – Planning permission was refused on 17/08/2012 for the change of use from retail (Class A1) to a mini cab office (Sui Generis). Reasons for refusal:

1) The proposed change of use would harm the function, vitality and viability of Camden High Street, by reason of the loss of retail floor space (Class A1) within a secondary retail frontage.

2) The proposed mini cab office by reason of servicing walk-in trade from the street, is likely to lead to uncontrolled informal parking/waiting in nearby streets in an area of parking stress and add to traffic congestion. The proposal is therefore detrimental to the functioning of the highway network, contrary to CS5 (Impact of development) and CS11 (Promoting sustainable and efficient travel) of the London Borough of Camden Local Development Framework Core Strategy and policies DP16 (Transport Implications of Development) DP17 (Walking, Cycling and Public Transport), and DP21 (Highways Works) of the London Borough of Camden Local Development Framework Development Policies. 

3) The proposed mini cab office, by reason of its 24 hour operation is likely to impact on neighbouring residential occupiers in terms of noise and general disturbance. The proposal is there for contrary to Camden Core Strategy policy CS5 (Managing the Impact of Growth and Development) as well as Camden Development Policies DP12 (Supporting strong centres and managing the impact of food, drink, entertainment and other town centre uses) and DP26 (Managing the impact of development on occupiers and neighbours) which variously seek to protect the amenity of residential neighbours. 

51a Camden High Street:

CTP/K12/2/B/35402 - Planning permission was granted on 06/07/1983 for the change of use of the ground floor from retail to restaurant with takeaway facilities.


	Relevant policies / GPDO Category

	National Planning Policy Framework (NPPF) 2012

London Plan (2011)

LDF Core Strategy and Development Policies

Core strategies

CS1 – Distribution of growth 

CS3 – Other highly accessible areas

CS5 - Managing the impact of growth and development

CS7 - Promoting Camden’s shops and centres

CS8 - Promoting a successful and inclusive Camden economy

CS11 - Promoting sustainable and efficient travel

Development policies

DP10 - Helping and promoting small and independent shops

DP12 – Strong centres and managing the impact of foods, drinks or other uses

DP19 - Managing the impact of parking

DP16 - Transport implications of development

DP21 – Development connecting to the highway network

DP26 - Managing the impact of development on occupiers and neighbours

DP30 – Shopfronts

Camden Planning Guidance 2011

CPG5 –Town Centres, retail and employment (pages 9-14 and 54)

Camden Town Conservation Area Appraisal and Management Plan 

Pages: 8-9; 30; 40; 42-43; and 45

	Assessment

	Background 

Before the unauthorised conversion of the premises there were two separate units under Class A1 and Class A2 uses on the ground floor premises. The retail unit had a floor area of 63 sqm and the office had a floor area of 32sqm. This development has clearly taken place within the last 10 years.
The development
The estate agent (Class A2) was created by amalgamating the retail unit (Class A1) and office (Class A2) on the ground floor level. The existing estate agent has a floor area of 85sqm.

The associated alterations to the shopfronts are subject to a retrospective application which is still invalid due to the lack of sufficient information. 

Land Use

The development resulted in loss of the small retail unit (with floor area less than 100sqm). Two main land-use considerations are whether the proposed loss of retail unit / floorspace would harm the character, function, vitality and viability of the Camden Town Centre and whether the proposed use is appropriate to the character of the conservation area.

Loss of retail unit: 

Camden Town is a major tourist destination, including for international visitors. The independent small shops are the most important characteristic of Camden High Street and add to the vibrancy and variety of Camden Town Centre. Policy CS7 sates that Camden High Street/markets area (north of Inverness Street and south of the railway bridge) will be expected to provide small shop units consistent with this part of the centre, which is characterised by small ground floor premises. This policy also discourages the loss of shops where this could cause harm to the character and function of a centre. Policy DP10 also resists the loss of shop premises in town centres where this is considered to harm the character, function, viability and vibrancy of the area,

According to the Camden Town Conservation Area Appraisal, Parkway together with Camden High Street are the main commercial streets within Camden Town Centre and they currently offer a mix of retail and restaurant uses with some small businesses providing specialist services. The appraisal also states that while the commercial area has to continue to adapt to changing customer demand and economic trends, change must be managed so as to retain the distinctive and varied character of this part of the Conservation Area, with new developments contributing positively to that variety and distinctiveness.

Paragraph 2.7 of CPG5 states that in order to provide for and retain the range of shops in the borough the Council aims to keep a certain proportion of premises in its centres in retail use. Paragraph 3.14 of CPG5 specifically states that the Council will resist proposals that would result in less than 50% of shopping frontage being in retail use. The application premises fall within a secondary shopping frontage. There were 18 units before the amalgamation of two units on application site. The distribution of these units was:  6 x A1 units, 2 x A2 units, 6 x A3 units, 1 x A4 unit, 2 x D1 units and 1 x D2 unit. In this frontage, 33% of the premises were in retail use (Class A1). Therefore any further loss of retail unit is considered to be harmful to the character, function, vitality and viability of the centre. The development reduced the percentage of A1 units to 29%. Although this may seem a small
decrease there are already a limited number of small retail units in this shopping parade. Including the subject premises there were three small retail units. The other three retail units are bigger than 100sqm and operated by big retail chains (Boots, Sainbury’s etc.). Loss of the small retail unit compromises the continuation of small businesses in this area and their special contribution to the function and character of this area  

In this case a justification to prove that there was no realistic prospect for the continuation of the retail use is required. As set out under paragraph 2.10 of CPG5 the following information is needed in this case:

· where the premises were advertised (shopfront; media, web sources etc) and when (dates);

· how long the premises were advertised for and whether this was over a consistent period;

· rental prices quoted in the advertisement (we expect premises to be marketed at realistic prices);

· copies of advertisements;

· estate agents details;

· any feedback from interested parties outlining why the premises were not suitable for their purposes; and

· consideration of alternative retail uses and layouts.

The offender stated in his letter dated 13th March 2013 that he used to run the spare car parts shop at the retail unit and could not operate this business any longer as the business was dwindling and the shop needed major refurbishment which he could not afford. The offender was requested to provide further information on how long the application premises had been marketed for before the entire premises was leased to an estate agent, details of marketing efforts and history of vacant premises in the area. Following that, the offender also submitted further information to confirm the following:

· 51 Camden High Street has been vacant for the past year;

· 53 Camden high Street before taken over by Papa Jones Pizza was closed for a year;

· 49 Camden High Street had been closed over a year before it has been returned into another café.

· Letters from two estate agents confirming the marketing of 46 Camden High Street in 2010. 

The offender’s justification for the loss of the retail unit is considered to be insufficient to establish that the continuation of the retail unit was not a realistic option in this location. It should also be noted that a change of use to No 49 involving the loss of the ground floor retail unit was refused in 2012 (see relevant history above). No. 53 has an authorised restaurant use and therefore no change of use has occurred.  

The retail unit is considered to have the potential to continue to contribute to the special character and function of the area and its loss harms the character of the area and the retail function, vitality and viability of this shopping parade. 

Class A2 use:

Although a Class A2 use is considered to be suitable for a town centre the development results in loss of the retail unit in a shopping frontage where Class A1 units are already well below 50%. Further erosion of A1 units is considered to harm the vitality and viability of Camden Town Centre. In addition to that the existing estate agent use does enhance the character of the Conservation as small businesses providing specialist services are considered to be a significant part of the character of the conservation area. 
Conclusion

The loss of the retail unit is unacceptable in this location as the retail unit significantly contributed to the retail character and function of the area.  The recent changes to the Town and Country Planning (General Permitted development) order 1998 permit a change from Class A1 to Class A2 for a temporary period of up to 2 years. As the A2 use has already been operating for 6 months it is considered that a compliance period of 18 months is appropriate.
Recommendation: That the Head of Legal Services issue an Enforcement Notice under section 172 of the Town & Country Planning Act 1990 as amended, and officers be authorised in the event of non- compliance to prosecute under section 179 or appropriate power and/or take direct action under section 178 in order to secure cessation of the breach of planning control.

The Notice shall allege the following breach of planning control: 
The unauthorised use of the retail (Class A1) part of the ground floor level (63 sq m) as an estate agent (Class A2)
WHAT YOU ARE REQUIRED TO DO:
1) Cease the use as an estate agency on the 63 sq m formerly used for retail purposes. (As shown on the layout arrangement to the approved ground floor plan as part of planning permission ref: 2010/0605/P)
PERIOD OF COMPLIANCE

The Notice shall require that compliance should happen within a period of 18 months of the Notice taking effect.
REASONS WHY THE COUNCIL CONSIDER IT EXPEDIENT TO ISSUE THE NOTICE

1) The use of the entire ground floor premises as an estate agent harms the function, vitality and viability of Camden High Street, by reason of the loss of retail floor space (Class A1) within a secondary retail frontage, contrary to policy CS7 (Promoting Camden's centres and shops) of the London Borough of Camden Local Development Framework Core Strategy and policies DP10 (Helping and promoting small and independent shops), DP12 (Supporting strong centres and managing the impact of food, drink, entertainment and other town centre uses) of the London Borough of Camden Local Development Framework Development Policies. 
 


