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2.0
SITE AND SURROUNDINGS
2.1
The application site comprises a five-storey plus basement commercial building with ground floor shop, located on the west side of Hatton Garden. The building is currently vacant except for a jewellery shop occupying the front part of the ground floor. The site is located within Hatton Garden Conservation Area and the building is not listed. The site is also within the Central London Area and the Central Activities Zone.

3.0
RELEVANT PLANNING HISTORY
3.1
Application site:
2011/3927/P - Change of use of first, second, third, fourth and fifth floors from vacant jewellery workshops (Class B1c) to create 5 self-contained 2 bedroom flats (Class C3) plus relocation of roof level staircase hatch. Refused 04/11/2011


2010/2161/P - Installation of a new shop front and security shutter including removal of cladding material to existing shop (Class A1). Granted 29/06/2010.
3.2
32-33 Hatton Garden:
2008/2476/P – Change of use and works of conversion from office use (Class B1) to residential use (Class C3) to provide two self-contained flats on the fifth floor. Granted on 17/02/2010 subject to a Section 106 Agreement to secure part of the basement for workshop/office designated for the jewellery trade.
3.3
24 Hatton Garden
2012/1537/P Change of use from business (Class B1) to dental surgery (Class D1) at basement floor level. Granted 09/11/2012 subject to a Section 106 Agreement for a jewellery Sector Contribution £16,932 (68sqm)
3.4
36-38 Hatton Garden
2012/2327/P Change of use of lower ground floor from office use (Class B1) to Pilates studio (Class D2). Granted on 22/10/2012 subject to s106 for jewellery Sector Contribution £61,752 (248sqm)

3.3
32 - 33 Hatton Garden

2012/5172/P Change of use from office (Class B1) at 6th floor level to 2 self-contained flats (Class C3), including alterations to windows on the rear and front elevations. Refused 15/01/2013 

Relevant reasons for refusal:

1 The proposed change of use when considered individually or in combination with concurrent planning applications 2012/0088/P and 2012/5218/P, in the absence of adequate marketing evidence to demonstrate that the existing office space is no longer viable for employment purposes, would result in the loss of premises suitable for continued business use, contrary to policies CS8 (promoting Camden's economy) and DP13 (Employment premises and sites) of the London Borough of Camden Local Development Framework Core Strategy and Development Policies.

2 The proposed development, in the absence of a legal agreement securing a financial contribution for the jewellery sector in Hatton Garden, would result in the loss of employment floorspace capable of continued occupation by the jewellery industry, contrary to policies CS9 (Achieving a successful Central London), CS8 (Promoting a successful and inclusive Camden economy), and DP13 (Employment premises and sites) of the London Borough of Camden Local Development Framework Core Strategy and Development Policies.

2012/5218/P Change of use from office (Class B1) at 4th floor level to 2 self-contained flats (Class C3), including alterations to windows on the rear and front elevations. Refused 15/01/2013
1 The proposed change of use when considered individually or in combination with concurrent planning applications 2012/0088/P and 2012/5172/P, in the absence of adequate marketing evidence to demonstrate that the existing office space is no longer viable for employment purposes, would result in the loss of premises suitable for continued business use, contrary to policies CS8 (promoting Camden's economy) and DP13 (Employment premises and sites) of the London Borough of Camden Local Development Framework Core Strategy and Development Policies.

2 The proposed development, in the absence of a legal agreement securing a financial contribution for the jewellery sector in Hatton Garden, would result in the loss of employment floorspace capable of continued occupation by the jewellery industry, contrary to policies CS9 (Achieving a successful Central London), CS8 (Promoting a successful and inclusive Camden economy), and DP13 (Employment premises and sites) of the London Borough of Camden Local Development Framework Core Strategy and Development Policies.
2012/0088/P Erection of two storey rear extension, including part conversion of existing Class B1 office floorspace at second and third floor levels, to provide 6 self contained flats (Class C3) with associated elevational alterations. Refused 15/01/2013
1 The proposed change of use, in the absence of adequate marketing evidence to demonstrate that the existing Class B1 office space is no longer viable for employment purposes, would result in the loss of premises suitable for continued business use, contrary to policies CS8 (promoting Camden's economy) and DP13 (Employment premises and sites) of the London Borough of Camden Local Development Framework Core Strategy and Development Policies.
2 The proposed development, in the absence of a legal agreement securing a financial contribution for the jewellery sector in Hatton Garden, would result in the loss of employment floorspace capable of continued occupation by the jewellery industry, contrary to policies CS9 (Achieving a successful Central London), CS8 (Promoting a successful and inclusive Camden economy), and DP13 (Employment premises and sites) of the London Borough of Camden Local Development Framework Core Strategy and Development Policies.

4.0
PLANNING POLICY FRAMEWORK

4.1
National Planning Policy Framework (NPPF) (2012)

On 27th March 2012 the Government published the National Planning Policy Framework (NPPF). The policies contained in the NPPF are material considerations which should be taken into account in determining planning applications.  
4.2
The Development Plan for the purposes of Section 38(6) of the Planning and Compulsory Purchase Act 2004 will be the Core Strategy and Development Policies of the London Borough of Camden Local Development Framework. The LDF was adopted on November 2010. It is therefore recent and up to date in accordance with paragraphs 214 and 216 of the NPPF should be given full weight. The relevant LDF policies to this appeal are listed below:
Core Strategy
CS5 Managing the impact of growth and development

CS6 Providing quality homes

CS8 Promoting a successful and inclusive Camden economy

CS9 Achieving a successful central London

CS10 Community facilities and services

CS11 Promoting sustainable and efficient travel

CS13 Tackling climate change and promoting higher environmental standards

CS18 Dealing with our waste and encouraging recycling

CS19 Developing and monitoring the Core Strategy

Development Policies 
DP1 Mixed use development

DP2 Making full use of Camden’s capacity for housing

DP5 Homes of different sizes

DP6 Lifetime homes and wheelchair homes

DP13 Employment premises and sites

DP15 Community and leisure uses

DP17 Walking, cycling and public transport

DP18 Parking standards and limiting the availability of car parking

DP22 Promoting sustainable design and construction

DP26 Managing the impact of development on occupiers and neighbours

DP29 Improving access

DP31 Open space and outdoor recreation

DP32 Air quality and Camden’s Clear Zone
4.3
Supplementary Planning Guidance
After extensive public consultation from November 2010 to July 2011 this document was approved by the Council on September 2011. The relevant guidance is set out at:
CPG 2 – Housing (Section 5)
CPG 3 – Sustainability (Section 9)

CPG 5 – Town Centres, Retail and Employment (Section 6)
CPG6 – Amenity (Sections 4 &  11)
CPG 7 – Transport (Section 5)

CPG8 Planning Obligations (Section 11)
4.4
Hatton Garden Conservation Area Statement (adopted after public consultation in 1999, conservation area originally designated in 1976).
LDF policies

The text of these policies has been sent with the questionnaire but due to their significance in the determination of the appeal scheme policies CS8, CS9  and DP13  are restated in full here:
CS8 Promoting a successful and inclusive Camden economy:
The Council will secure a strong economy in Camden and seeks to ensure that no one is excluded from its success. We will:

a) promote the provision of 444,000 sq m of permitted office floorspace at King’s Cross as well as in the range of 70,000 sq m of office provision at Euston with further provision in the other growth areas and Central London to meet the forecast demand of 615,000 sq m to 2026;

b) support Camden’s industries by: 

- safeguarding existing employment sites and premises in the borough that meet the needs of modern industry and other employers;

- safeguarding the borough’s main Industry Area; and 

- promoting and protecting the jewellery industry in Hatton Garden;

c) expect a mix of employment facilities and types, including the provision of facilities suitable for small and medium sized enterprises, such as managed, affordable workspace;

d) support local enterprise development, employment and training schemes for Camden residents;

e) recognise and encourage the concentrations of creative and cultural businesses in the borough as well as supporting the development of Camden’s tourism sector whilst ensuring that any new facilities meet the other strategic objectives of the Core Strategy; and 

f) recognise the importance of other employment generating uses, including retail, markets, leisure, education, tourism and health.

CS9 Achieving a successful Central London:

The Council will support and promote the Central London area of Camden as a successful and vibrant part of the capital to live in, work in and visit. We will:

a) recognise its unique role, character and challenges;

b) support Central London as a focus for Camden’s future growth in homes, offices, hotels, shops and other uses;

c) seek to ensure that development in Central London, in the growth areas of King’s Cross, Euston, Tottenham Court Road and Holborn and beyond, contributes to London’s economic, social and cultural role while meeting the needs of local residents and respecting their quality of life;

d) support residential communities within Central London by protecting amenity and supporting community facilities;

e) seek to secure additional housing and affordable homes, including as part of appropriate mixed use developments;

f) take into account the specific identity of the areas within Central London when taking decisions on planning applications and in relevant initiatives and works; 

g) promote and protect areas of specialist activity, such as the Museum Street area and Hatton Garden;

h) support the concentration of medical, educational, cultural and research institutions within central London;

i) preserve and enhance the area’s historic environment;

j) seek to improve the quality of the area’s streets and places, the connections between them and the ease of movement into, and through, the area;

k) continue to designate Central London as a Clear Zone Region to reduce congestion, promote walking and cycling and improve air quality;

l) promote improved community safety; 
m) manage the location and concentration of food, drink and entertainment uses and their impact;

n) allocate sites within Central London for appropriate uses, including offices and housing, in the Camden Site Allocations document.
DP13 – Employment premises and sites:

The Council will retain land and buildings that are suitable for continued business use and will resist a change to non-business unless:

a) it can be demonstrated to the Council’s satisfaction that a site or building is no longer suitable for its existing business use; and

b) there is evidence that the possibility of retaining, reusing or redeveloping the site or building for similar or alternative business use has been fully explored over an appropriate period of time.

Where a change of use has been justified to the Council’s satisfaction, we will seek to maintain some business use on site, with a higher priority for retaining flexible space that is suitable for a variety of business uses.

When it can be demonstrated that a site is not suitable for any business use other than B1(a) offices, the Council may allow a change to permanent residential uses or community uses, except in Hatton Garden where we will expect mixed use developments that include light industrial premises suitable for use as jewellery workshops.

Where premises or sites are suitable for continued business use, the Council will consider redevelopment proposals for mixed use schemes provided that:

c) the level of employment floorspace is maintained or increased;

d) they include other priority uses, such as housing and affordable housing;

e) premises suitable for new, small or medium enterprises are provided;

f) floorspace suitable for either light industrial, industry or warehousing uses is re-provided where the site has been used for these uses or for offices in premises that are suitable for other business uses;

g) the proposed non-employment uses will not prejudice continued industrial use in the surrounding area.

The Council will support the provision of live/work premises provided they do not:

h) result in the loss of any permanent residential units; or

i) result in the loss of sites in business or employment use where there is potential for that use to continue.
5.0
REASONS FOR REFUSAL 
5.1
The Planning Application was refused on 10th October 2012 by the Council for the following five reasons: 

1. The proposed development would result in an unacceptable loss of employment floorspace capable of continued occupation by the Jewellery Industry, contrary to policies CS9 (Achieving a successful Central London), CS8 (Promoting a successful and inclusive Camden economy), and DP13 (Employment premises and sites) of the London Borough of Camden Local Development Framework Core Strategy and Development Policies.
2. The proposed development, in the absence of measures to incorporate environmental sustainability measures in its use of energy, water and resources, including the submission of a preliminary stage assessment demonstrating that the conversion can achieve a BREAAM EcoHomes 'Very Good' score, would fail to ensure proper standards of sustainability in the development, contrary to policies CS13 (tackling climate change) and DP22 (sustainable design and construction) of the London Borough of Camden Local Development Framework Core Strategy and Development Policies.
3. The proposed development, in the absence of a legal agreement for car-free housing, would be likely to contribute to the reduction in air quality and add unacceptably to parking stress and congestion in the surrounding area, contrary to policies CS11 (sustainable travel), DP18 (parking standards) and DP32 (Air quality and Camden's Clear Zone) of the London Borough of Camden Local Development Framework Core Strategy and Development Policies.
4. The proposed development, in the absence of a legal agreement for securing contributions for public open space, would be likely to contribute to pressure and demand on the existing open space in this area, contrary to DP31 (open space and outdoor recreation) of the London Borough of Camden Local Development Framework Development Policies.
5. The proposed development, in the absence of a legal agreement securing educational contributions, would be likely to contribute to pressure and demand on the existing educational facilities, contrary to policy CS10 (Community facilities and services) of the London Borough of Camden Local Development Framework Core Strategy.

5.2
The third, fourth and fifth reasons can be addressed by way of planning obligations (entering into a S106 legal agreement with heads of terms addressing the issues cited).
6.0
COMMENTS ON THE GROUNDS OF APPEAL

The appellant’s grounds of appeal can be summarised as follows: 
Reason 1 (Loss of jewellery workshops floorspace): 
6.1
The appellant states that the premises have been vacant for many years and have been marketed unsuccessfully. They refer to the National Planning Policy Framework which carries a presumption in favour of sustainable development by making use of redundant urban floorspace in areas of excellent public transport and other amenities. The appellant also refers to local planning policy which accepts that there are circumstances when a B1 use may change to a C3 use. Policy CS8 (Promoting a successful and inclusive Camden economy) supports Camden’s industries by safeguarding existing employment sites and premises in the borough that meet the needs of modern industry and other employers, policy CS9 (Achieving a successful central London) is considered to have been misapplied as it aims to support Central London as a focus for Camden’s future growth in homes, offices, shops, hotels and other uses which supports planning applications which would provide much needed homes in the Camden area. 
6.2
The addition of homes in the area would help to serve the retail and other amenities of the shopping area in which the site is located, and more local residents assist local businesses. Policy DP13 (Employment premises and sites) states that employment premises need not be retained if a site or building is no longer suitable for its existing business use; and if a site is not suitable for any business use, the Council may allow a change to permanent residential uses. The ground floor is used not only for jewellery sales but also ancillary jewellery repairs. The proposed non-employment uses will not prejudice continued industrial use in the surrounding area.
Reason 2 (Ecohomes): 
6.3
The applicant has submitted a Lifetimes Homes statement, and the absence of a BREAAM energy report could be conditioned. Such an issue should not have a bearing on the principle of land use. A suitable report will be provided.

Reason 3 (Absence of a legal agreement for car-free housing): 
6.4
There would be no reduction in air quality or any addition to parking stress or congestion in the area. 
Reason 4 (Absence of a legal agreement for open space contributions)
6.5
The Council has failed to demonstrate why there would be any pressure on public open space in the area as a result of development and it is unclear how financial contributions would alleviate such an alleged problem

Reason 5 (Absence of a legal agreement for education contributions)
6.6
It is unclear how the proposed flats would add pressure on educational facilities in the borough, since the proposed flats would not be family sized units.  Families with children are unlikely to reside above a shop in this area.    

With regards to reasons 3, 4 and 5 the appellant has indicated their intention to pay planning contributions for legitimate planning purposes in accordance with planning policy.


The council addresses these grounds of appeal as set out below:
Reason 1 Loss of employment floorspace:  
6.7
It is accepted that the premises have been vacant for several years and the National Planning Policy Framework (NPPF) supports such changes of use as being sustainable development. However the NPPF also states that Council’s should protect employment land. LDF policies also accept that when it can be demonstrated that a site is no longer suitable for a continued, or alternative, business use the Council may accept a change of use to a permanent residential use. However, there is a general presumption within the LDF to protect employment floorspace and two important factors, which the applicant has not addressed, and which the Council have referred to in the delegated report, form the basis of the reason for refusal. The two issues being insufficient marketing and the special character of Hatton Garden.
Marketing

6.8
The vacancy of a site is not justification enough for a change of use. Policy DP13 states that the Council will resist a change of use to non-business unless “there is evidence that the possibility of retaining, reusing or redeveloping the site or building for similar or alternative business use has been fully explored over an appropriate period of time” (DP13(b)). In the supporting text, the policy states that “The applicant must submit evidence of a thorough marketing exercise, sustained over at least two years. The property should be marketed at realistic prices, include a consideration of alternative business uses and layouts and marketing strategies, including management of the space by specialist third party providers” 

6.9
Camden Planning Guidance (CPG5-Town Centres, Retail and Employment) goes into further detail as to what kind of marketing evidence is required: 
“As a minimum, we will expect marketing exercises to include the following:

• Use of a reputable local or national agent with a track record of letting employment space in the borough;

• A visible letting board on the property (constant throughout the marketing period);

• Marketing material should be published on the internet, including popular online property databases such as Focus;

• Continuous over at least 2 years from when the letting board is erected and the property is advertised online (i.e. not simply from when agents were appointed). We will consider shorter marketing periods for B1(a) office premises;

• Advertised rents should be reasonable, reflecting market rents in the local area and the condition of the property;

• Lease terms should be attractive to the market:

− at least three years, with longer terms, up to five years or longer, if the occupier needs to undertake some works

− and/or short term flexible leases for smaller premises which are appropriate for SMEs;
6.10
In support of the application, the applicant supplied an advert from Copping Joyce along with a letter from the company stating that there had been little interest in the site. The reasons why this was considered inadequate where outlined in the delegated report. The policies and guidance require evidence that premises have been advertised at a reasonable rent, but no details of rent were published. The site was advertised as B1 floorspace, not specialist jewellery floorspace, and was advertised on the website of a general commercial lettings company’s, not by a specialist jewellery accommodation company which would be more likely to reach out to potential tenants. 
6.11
As such the marketing information was not considered adequate enough to support a loss of business use and was therefore considered to be contrary to the above policies and guidance.

Hatton Garden 

6.12
The NPPF supports sustainable development, which includes bringing vacant buildings back into use. Recent changes to the permitted development order also permit a change of use from office (Class B1a) to residential (Class C3), and policies CS8 and DP13 support a change of use from office to residential if it can be demonstrated that a site is no longer suitable for a continued or alternative business use. However there are exceptions within these policies when it is considered that a site is within an area whose type or nature of business it is desirable to protect.
6.13
The NPPF identifies one dimension of sustainable development as being its economic role, contributing to building a strong, responsive and competitive economy, by ensuring that sufficient land of the right type is available in the right places. It also states that local planning authorities should support existing business sectors. 
6.14
The changes to the permitted development order allow Local Planning Authorities to exempt areas, and Camden along with other central London boroughs has excluded the Central Activities Zone due to the importance of employment on the local, and national economy. 
6.15
This is supported by the London Plan which states that “the Mayor will, and boroughs and other relevant strategic partners should: enhance and promote the unique international, national and London-wide roles of the Central Activities Zone (CAZ), supporting the distinct offer of the Zone based on a rich mix of local as well as strategic uses and forming the globally iconic core of one of the world’s most attractive and competitive business locations” (Policy 2.10 Central Activities Zone)
6.16
At a local level, the Core Strategy, Development Policies and Camden Planning Guidance recognise the importance of Hatton Garden and, as mentioned in the delegated report, single the area out for special protection.
6.17
Hatton Garden is an historic area of London dating back to mediaeval times. The jewellery trade first moved into the area in the 1870’s as a result of the expansion of nearby Clerkenwell. By the 1880’s the area was established as a focus for the jewellery and diamond trade. This special character was first identified as a material consideration when the area was identified as part of the “Royal Courts of Justice, Inns of Court Area of Special Character” in the Greater London Development Plan (1976) which considered the area to be of “metropolitan importance” with the aim of protecting the architectural and historic character of the area.
6.18
Core Strategy policy CS8 specifically refers to Hatton Garden and states that “In order to promote Hatton Garden as a location for jewellery-related uses, the Council will seek to secure and retain premises suitable for use as jewellery workshops and related uses” (8.19).

6.19
Policy CS9 states that the Council will support and promote the Central London area of Camden as a successful and vibrant part of the capital to live in, work in and visit and “We will promote and protect areas of specialist activity, such as the Museum Street area and Hatton Garden” (CS9(g)).
6.20
Development Policies policy DP13 expands on the additional protection of Hatton Garden and states that “In the Hatton Garden area, the conversion of office premises will only be permitted where it can be demonstrated that they have been vacant and marketed for at least two years and they are replaced by a mixed use development that includes light industrial premises suitable for use as jewellery workshops and residential uses, where appropriate.” (13.7). It also states that “When the provision of workspace is not possible due to the nature of the site or the development, we will seek a financial contribution towards support for the jewellery industry. The requirement to provide workspace will be determined by the supply of such space in the area. Where considered appropriate, contributions towards training and support activities for industry in Hatton Garden may be sought in lieu of workshop provision. The level of contribution will be related to the area of workspace that would otherwise have been expected.”

6.21
Camden Planning Guidance (CPG5-Town Centres, Retail and Employment) is more prescriptive and states that that “the Council takes a different approach to development in Hatton Garden. Here the conversion of office premises to residential or D1 use will only be permitted where 50% of the floorspace is provided as affordable B1c space for use as jewellery sector workshops” (6.6). It further states that “Where it has been agreed by the Council that the provision of jewellery workshop space is not possible, we will still require the provision of residential floorspace in line with Policy DP1 (Mixed use development) of the Camden Development Policies. In addition we will require a financial contribution towards the support of the jewellery industry. The level of contribution will be related to the area of workspace that would otherwise have been expected. Where jewellery sector workshop space is provided, we will require the space to be marketed at rents comparable to average rents paid by existing jewellery manufacturers for comparable premises in Hatton Garden.”
6.22
The building has been advertised as having 557sqm of floorspace with 400sqm being converted to residential. Therefore in line with the above policies and guidance the Council would expect at least 200sqm of B1c floorspace to be provided. The proposal provides for the retention and refurbishment of just 60sqm at the rear ground floor level which is not in line with the aforementioned policies and guidance.

6.23
The Council will also refer to five other applications for the change of use of business floorspace (Class B1) to residential that were decided after the application which is the subject of this appeal was refused. All the sites are in Hatton Garden, two (nos. 24 and 36-38 Hatton Garden) were granted planning permission subject to Section 106 Agreements that, among other things, included a financial contribution to the jewellery sector as the provision of jewellery workshop space on site was not possible. (Appendix 1)

6.24
Three linked applications for 32-33 Hatton Garden were refused due to, among other things, insufficient marketing evidence and the absence of legal agreements for a financial contribution to the jewellery sector. (Appendix 2)
6.25
In summary, although it is acknowledged that there is potential for sites within the borough to convert from a use within (Class B1) to residential (Class C3), either in line with policy or under permitted development, it is considered that the appellant has been selective in choosing which parts of the relevant polices to rely on, and has failed to recognise the special importance the Hatton Garden area. This special protection is clearly referred to in the LDF and requires either a 50% of proposed floorspace to be retained for jewellery workshop use, or a payment in lieu. In addition it is considered that the marketing information has not been sufficient to support the change of use.

Reason 2 Absence of sustainability information 

6.26
Policies CS13 and DP22 are quite clear that all development is required to demonstrate how it will incorporate sustainable measures to reduce energy consumption. For conversions that involve the net addition of five or more residential units a development is expected to achieve an EcoHomes score of “Excellent”. This is explicitly referred to in policy DP22 which states “The Council will promote and measure sustainable design and construction by expecting developments (except new build) of 500 sq m of residential floorspace or above or 5 or more dwellings to achieve “very good” in EcoHomes assessments prior to 2013 and encouraging “excellent” from 2013” (DP22(d)). 
6.27
To demonstrate that achieving the required score is feasible an application should be supported by an EcoHomes pre-assessment. Camden Planning Guidance (CPG3 - Sustainability) states that the creation of 5 or more dwellings from an existing building will need to be designed in line with EcoHomes (9) and that the Council expects the submission of a pre-assessment report at the planning application stage (9.15). 

6.28
If a proposal is acceptable the Council will normally require a post-construction review a part of a Section 106 Agreement.

6.29
The appellant has submitted a Lifetimes Homes statement, which as the delegated report states is nothing to do with sustainability. As such the absence of any sustainability information or indication that the required targets would be met, and the absence of a legal agreement to ensure the required standards have been met post-development, is also contrary to policy.
Reason 3 (Absence of a legal agreement for car-free housing): 

6.30
Policy DP18 states “The Council will expect development to be car free in the Central London Area, the town centres of Camden Town, Finchley Road/Swiss Cottage, Kentish Town, Kilburn High Road and West Hampstead, and other areas within Controlled Parking Zones that are easily accessible by public transport”. This is repeated in Camden Planning Guidance (CPG7 – Transport) section 5.
6.31
The site is within the Central London Clear Zone where all measures must be taken to prevent proposals from generating additional private car trips in the interests of protecting air quality. Being in Central London the site also has excellent access to public transport. Furthermore, the entire Central London Area is identified as suffering from parking stress. The site itself is within the Kings Cross CA-D Controlled Parking Zone which has a ratio of permits to parking spaces of 1.07 which means the CPZ suffers from parking stress. 

6.32
Therefore in the absence a car-free agreement the proposal was considered unacceptable.

Reason 4 (Absence of a legal agreement for open space contributions)

6.33
Policy DP31 (Open space and outdoor recreation) states that “the Council will only grant planning permission for development that is likely to lead to an increased use of public open space where an appropriate contribution to the supply of open space is made.” Schemes that are considered to increase demand for public open space include schemes of five or more additional dwellings (DP31.6).

6.34
Camden Planning Guidance (CPG6- Amenity section 11 and CPG8 Planning Obligations Section 11) gives further advice as to when this is applicable and how this is calculated.
6.35
As such it is considered that the lack of an open space contribution is contrary to the above policies and guidance.

Reason 5 (Absence of a legal agreement for education contributions)

6.36
The LDF recognises that each new dwelling created in the Borough places increased pressure upon education places and costs. Policy CS10 (Supporting community facilities and services) states that the Council will “require development that increases the demand for community facilities and services to make appropriate contributions towards providing new facilities or improving existing facilities” (CS10(e)). Policy DP15 (Community and leisure uses) states that “To help to meet increased demand for facilities, the Council will expect developments that result in any additional need for community or leisure facilities to contribute towards supporting existing facilities or providing for new facilities” (DP15(a)).
6.37
Camden Planning Guidance (CPG8 – Planning Obligations) gives further instruction and states that “All residential development (Class “C3” of the Town and Country Planning Use Classes) including new build, change of use and conversion where the scheme results in a net increase of five or more dwelling units will normally be expected to provide a contribution towards education provision” (4.5). Contributions will not be sought for single bedroom or studio dwellings, but will be sought for dwellings of two or more bedrooms. 
6.38
As such it is considered that the lack of an open space contribution is contrary to the above policies and guidance.

7.0
CONCLUSION
7.1
The main issue in determining this appeal are whether the applicant has sufficiently justified the loss of commercial floorspace by way of marketing in line with the Council’s policies and guidance, and whether adequate compensation has been made for the loss of B1 floorspace in an area that it specifically referred to in the LDF as requiring special protection over and above other areas of the borough. 

7.2
Hatton Garden is an historic area of the capital with a jewellery business of international repute, and it is considered that the appellant has failed to recognise the weight the Council places on promoting and protecting the jewellery industry, which is supported by various policies and guidance in the Local Development Framework and associated Planning Guidance.
7.3
The appellant has also failed to demonstrate the sustainability of the scheme, despite clear policy requirements, and similarly refuses to acknowledge other requirements resulting from the creation of five new dwellings that are similarly clearly laid out in the Council’s policies and guidance.
7.4
The inspector is therefore respectfully requested to dismiss the appeal against the refusal of planning permission.
8.0 THE COUNCIL’S CASE IN RESPECT OF THE PLANNING OBLIGATIONS
8.1
Notwithstanding the Council’s case as set out above should the planning inspector be minded to grant planning permission the Council would require the following to be secured by a Section 106 legal agreement:

· Car free housing

· Ecohomes pre-assessment and post construction review

· Open Space Contribution of £6,520
· Education contribution of £11,065
· Jewellery sector contribution of £50,000
8.2
Government guidance on planning obligations is contained within the Community Infrastructure Levy (CIL) Regulations 2010 which came into effect on 6 April 2010 and the National Planning Policy Framework (particularly paragraphs 203-206). 

8.3
The CIL regulations limit the use of planning obligations so that a planning obligation must only be sought where it meets all of the following tests: 

· Necessary to make the development acceptable in planning terms.

· Directly related to the development.

· Fairly and reasonably related in scale and kind to the development.

8.4
The Council considers that each of the obligations as referred to above would meet these tests for the reasons set out below:

Car free housing

8.5
Policy DP18 states that the Council will expect development to be car free in Central London. All CPZ’s are identified as suffering from a high level of parking stress if more than 100 permits are issued for every 100 parking bays and overnight demand exceeding 90%.
8.6
As such, the proposal should be secured as car-free should the appeal be allowed. A planning obligation is considered the most appropriate mechanism for securing the development as car-free as it relates to controls that are outside of the development site and the ongoing requirement of the development to remain car-free. The level of control is considered to go beyond the remit of a planning condition.

Code for Sustainable Homes pre-assessment and post-construction review

8.7
Promoting a sustainable Camden is an integral element of the Council’s Local Development Framework. Policy CS13 sets out a key part of the Council’s overall approach to tackling climate change, which includes tackling higher environmental standards in design and construction. In line with policy DP22 and CPG3 conversions resulting in a net increase of five or more dwellings are required to achieve an “Excellent” score in a EcoHomes assessment.

8.8
The applicant has not submitted an EcoHomes pre-assessment. Such an assessment is required for an initial review of the development to determine how sustainable it will be. It provides an early indication of the overall score the development will achieve by using the plans and drawings to estimate the number of credits that are likely to be achieved for each category. The results of the pre-assessment would normally form the basis of the Section 106 legal agreement for the development.

8.9
The submission of the post construction assessment and on going management in strict accordance with an EcoHomes assessment should be secured by legal agreement. The Section 106 would also secure the on going maintenance and retention of the sustainability measures. Circular 11/95 on planning conditions clearly states that ‘maintenance conditions’ should not normally be imposed when granting permission for the erection of buildings or for works other than works of a continuing nature such as minerals extraction..  In addition, in order to ensure compliance with the measures identified in the EcoHomes assessment, the Council’s standard procedure is to not permit occupation of the development until a satisfactory post-construction review has been provided and any issues identified in that review have been satisfactory addressed. 


Financial contributions 

8.10
Were the Inspector minded to allow the appeal, financial contributions would be sought as part of the Section 106 Agreement in relation to a jewellery sector contribution, open space and education contributions in line with the policies and guidance referred to in this statement. Circular 11/95 advises that financial contributions cannot be secured by condition.
9
CIL 

9.1
If the appeal is allowed the proposed scheme would be liable for MoL’s CIL as the premises would result in the provision of more than one additional residential unit and are currently vacant. 
10
CONDITIONS TO BE IMPOSED
10.1
If the Planning Inspectorate allows the appeal it is recommended that following conditions should be imposed.

1) The development hereby permitted must be begun not later than the end of three years from the date of this permission.

Reason: In order to comply with the provisions of Section 91 of the Town and Country Planning Act 1990 (as amended).
2) The development hereby permitted shall be carried out in accordance with the following approved plans: Site Location Plan; 1024.01; 02; 03; 04; 05; 06; 07; 08; P.01; P.02; P.03; P.04; P.05; P.06; P.07; P.08; Design and Access Statement by E M Pick Planning; Correspondence from Copping Joyce dated 20th July 2011 & 2nd November 2011; Copping Joyce Marketing Information; Correspondence from E M Pick Planning dated 2nd November 2011, 15th November 2011 & 5th October 2012; Lifetime Homes Statement
Reason: For the avoidance of doubt and in the interest of proper planning.

3) The lifetime homes features and facilities, as indicated on the drawings and documents hereby approved shall be provided in their entirety prior to the first occupation  of the new residential unit.

Reason: To ensure that the internal layout of the building provides flexibility for the accessibility of future occupiers and their changing needs over time, in accordance with the requirements of policy CS6 (Providing quality homes) of the London Borough of Camden Local Development Framework Core Strategy and policy DP6 (Lifetime homes and wheelchair homes) of the London Borough of Camden Local Development Framework Development Policies.
Rob Tulloch Planning Officer 

rob.tulloch@camden.gov.uk  020 7974 2516
July 2013
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