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The proposed used conforms to the objectives of adopted national, regional and local planning policies.

The premises have been vacant for many years, and active marketing has taken place in an attempt to secure tenancies, but to no avail.   The effect of the Council’s repeated refusals is to sterilise the upper floors of this building.

Following the previous refusal of planning permission, it was decided not to appeal but to communicate with the Council in an attempt to secure B1 tenants; and to continue active marketing exercises.  However, both of these initiatives turned out to be fruitless.
The National Planning Policy Framework carries a presumption in favour of sustainable development, and the scheme falls within this category.  The scheme makes use of redundant urban floorspace in an area of excellent public transport and other amenities.
Local planning policy accepts that there are circumstances when B1 use may change to C3 use.  It will be demonstrated during the appeal that the Council has incorrectly applied its policies.  The policies quoted by the Council in the decision notice are summarised below.
Policy CS8 of the adopted Core Strategy, adopted in 2010, is relied upon by the Council.  This states that the Council “will support Camden’s industries by- safeguarding existing employment sites and premises in the borough that meet the needs of modern industry and other employers;  - safeguarding the borough’s main Industry Area; and - promoting and protecting the jewellery industry in Hatton Garden…”

It is important to note that the policy states “to meet the needs of modern industry”. The premises are not suitable for modern industry for a number of reasons, primarily that intensive attempts to secure occupiers for this purpose have been unsuccessful.  Moreover, whilst the attempt to promote the jewellery trade is worthwhile, the Council is not setting about it in the right manner.
Policy CS9, upon which the Council also refers, has been misapplied.   It aims to “support Central London as a focus for Camden’s future growth in homes, offices, shops, hotels and other uses;  … meeting the needs of local residents and respecting their quality of life;…  support residential communities within Central London by protecting amenity and supporting community facilities; …  seek to secure additional housing and affordable homes, … seek to improve the quality of the area’s streets and places, the connections between them and the ease of movement into, and through, the area;

The objective of the policy clearly supports the planning application, to provide much needed homes in the Camden area.  Moreover, the addition of homes in the area help to serve the retail and other amenities of the shopping area in which the site is located.   More local residents assist local businesses; and more local residents contribute to the night-time economy.    The close proximity of good public transport facilities, including Farringdon Station, demonstrates that the site lies within a sustainable location.

One does not need material considerations to depart from Policy DP13, since the policy itself states that employment premises need not be retained if “a site or building is no longer suitable for its existing business use;”  and there is evidence that the possibility of retaining and  reusing the building for alternative business use has been fully explored over an appropriate period of time.  The building has been on the market for many years and no interest has been shown for continued business use.
The desire to retain business use on the site has been achieved on the ground floor.

The policy states that if a site is not suitable for any business use, the Council may allow a change to permanent residential uses. There would already be a mixed use.  The ground floor is used not only for jewellery sales but also ancillary jewellery repairs. The proposed non-employment uses will not prejudice continued industrial use in the surrounding area.

Reason 2
The application submitted a Lifetimes Homes statement, and the absence of a BREAAM energy report could have been simply required by a condition.   Such an issue should not have a bearing on the principle of land use.  Nevertheless, a suitable report will be provided to demonstrate that there are no issues under this heading which would warrant a refusal.

Reason 3 
There would be no reduction in air quality. Neither would there be any addition to parking stress or congestion in the area.  Nevertheless, the appellant is willing to pay planning contributions for legitimate planning purposes in accordance with planning policy.  There is really no justification for Reasons 3, 4 and 5, when it had been told to the planning officer that the applicant would be willing to enter into a section 106 legal agreement.

Reason 4
The Council has failed to demonstrate why there would be any pressure on public open space in the areas as a result of the provision of flats at this property.    It is unclear how financial contributions would alleviate such an alleged problem.    One questions whether the money sought by the Council will be legitimately used for this purpose, as the Council does not appear to have any proposed programmes of providing new public open space.   Residents in this area can go to Regents Park or St James Park for open space provision.  
Nevertheless, the appellant is willing to pay a reasonable planning contribution for legitimate planning purposes in accordance with planning policy

Reason 5
It is most unclear how the proposed flats would add pressure on educational facilities in the borough, since the proposed flats would not be family sized units.  Families with children are unlikely to reside above a shop in this area.    One questions whether the money sought by the Council will be legitimately used for this purpose.  Nevertheless, the appellant is willing to pay a reasonable planning contribution for legitimate planning purposes in accordance with planning policy.
General

The appeal should be allowed on grounds of policy, and on material considerations.
