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1 .  I h a v e  b e e n  a p p o i n t e d  b y  t h e  S e c r e t a r y  o f  S t a t e  f o r  t h e  Environment 

t o  d e t e r m i n e  t h e s e  a p p e a l s ,  a g a i n s t  t h e  f a i l u r e  o f  t h e  L o n d o n  B o r o u g h  of 
C a m d e n  t o  i s s u e  d e c i s i o n s  w i t h i n  t h e  p r e s c r i b e d  p e r i o d  o n  applications 

f o r  ( a )  p l a n n i n g  p e r m i s s i o n  f o r  t h e  c o n v e r s i o n  a n d  r o o f  e x t e n s i o n  of 
e x i s t i n g  t e r r a c e  w i t h  r e f u r b i s h e d  f a c a d e ,  d e m o l i t i o n  o f  r e a r  d a i r y  and 

8 1  b u i l d i n g s ,  a n d  n e w - b u i l d  t e r r a c e  r e p l a c e m e n t ;  a n d  ( b )  conservation 

a r e a  c o n s e n t  f o r  p a r t i a l  d e m o l i t i o n  w o r k s :  a l l  a t  4 1 - 5 3  E n g l a n d ' s  Jane, 
L o n d o n  NW3. I h e l d  a l o c a l  i n q u i r y  i n t o  t h e s e  a p p e a l s  o n  1 5  a n d  16 

S e p t e m b e r  1 9 9 2 ,  a n d ,  o n  t h e  f o l l o w i n g  d a y ,  i n s p e c t e d  t h e  site. 

2 .  T h e  a p p e a l  s i t e  l i e s  w i t h i n  a d e n s e l y  b u i l t - u p  p a r t  o f  n o r t h  London, 
j u s t  t o  t h e  n o r t h  o f  C h a l k  F a r m  u n d e r g r o u n d  s t a t i o n .  E n g l a n d ' s  L a n e  is 

a d i s t r i b u t o r  r o a d  ( a n d  a b u s  r o u t e )  o f f  H a v e r s t o c k  H i l l .  T h e  appeal 
s i t e  c o m p r i s e s  2 m a i n  e l e m e n t s :  a 3 - s t o r e y  V i c t o r i a n  t e r r a c e ,  o f  shops 

w i t h  r e s i d e n t i a l  a c c o m m o d a t i o n  o v e r ,  f r o n t i n g  E n g l a n d ' s  L a n e ;  a n d  a 
- o u g h l y  t r i a n g u l a r  a r e a  a t  t h e  r e a r  c o n t a i n i n g  s i n g l e - s t o r e y  and 

- s t o r e y  b u i l d i n g s ,  a n d  a y a r d ,  l a r g e l y  c o v e r e d  b y  a g l a z e d  r o o f .  All 
t h e  b u i l d i n g s  o n  t h e  s i t e  a r e  v a c a n t ,  a n d  t h e  f r o n t a g e  s h o p s  are 
b o a r d e d - u p .  A c c e s s  t o  t h e  r e a r  p a r t  o f  t h e  s i t e  f r o m  E n g l a n d ' s  L a n e  is 
b y  a n a r r o w  a r c h w a y  a t  t h e  n o r t h - e a s t  e n d  o f  t h e  f r o n t a g e .  On the 
o p p o s i t e  s i d e  o f  E n g l a n d ' s  L a n e  i s  a s i m i l a r  t e r r a c e  ( a l t h o u g h  one 
s t o r e y  h i g h e r )  c o n t a i n i n g  s h o p s  a n d  o t h e r  s e r v i c e  u s e s ,  w i t h  w h a t  seems 
t o  b e  m o s t l y  r e s i d e n t i a l  u s e  o v e r .  T h e s e  s h o p s / s e r v i c e  u s e s  continue 
a l o n g  t h a t  s i d e  o f  E n g l a n d ' s  L a n e  t o w a r d s  t h e  j u n c t i o n  w i t h  Haverstock 
H i l l ,  b u t  o t h e r w i s e  t h e  l o c a l i t y  i s  p r e d o m i n a n t l y  r e s i d e n t i a l  i n  nature, 
w i t h  a m i x t u r e  o f  i n d i v i d u a l  h o u s e s  a n d  flats. 

3 .  I n  y o u r  c l i e n t ' s  s c h e m e ,  i t  i s  p r o p o s e d  t o  r e t a i n  t h e  terrace 
f r o n t i n g  E n g l a n d ' s  L a n e ,  b u t  i t  w i l l  b e  e x t e n d e d  b y  t h e  a d d i t i o n  o f  a 
f u r t h e r  f l o o r ,  a n d  b y  t h e  i n f i l l i n g  o f  a r e a s  a t  t h e  r e a r  o f  t h e  terrace. 
G e n e r a l  r e f u r b i s h m e n t  w o u l d  b e  c a r r i e d  o u t ,  r e s u l t i n g  i n  t h e  provision 

o f  s h o p  u n i t s  a t  b a s e m e n t  a n d  g r o u n d  f l o o r  l e v e l ,  a n d  a t o t a l  o f  27 
r e s i d e n t i a l  u n i t s  o n  t h e  u p p e r  f l o o r s .  P e r m i s s i o n  i s  specifically 
s o u g h t  f o r  t h e  u s e  o f  o n e  o f  t h e  s h o p  u n i t s  a s  a r e s t a u r a n t ,  p a r t  of 
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which use would also be at first floor level. In the extended rear part 
of the terrace, 4 new Dl units would be formed. All the buildings and 
structures in the rear part of the site would be demolished, and 
replaced by part 2-storey, part 3-storey buildings for Dl use (6 units). 
The present vehicular access would be utilised. 

4. From all the evidence put before me, and having seen the site and 
its surroundings, I consider that, in the case of appeal (a), the main 
issue is whether the proposed development constitutes an overdevelopment 
of the site which would be unacceptably harmful either to traffic and 
parking conditions in adjoining streets or to the amenity of immediate 
neighbours. The issue in the case of appeal (b) is solely whether an 
acceptable scheme of development of this site would result after the 
demolition work that is proposed. 

5. As part of its objection to the scheme, the Council points to the 
plot ratio that would result from this proposal; nearly 3:1. According 
to the Council's non-statutory Environmental Code, the maximum plot 
ratio for this site should be 2:1. On the other hand, the existing plot 
ratio here is already over this figure (2.26:1 or 2.4:1, depending on 
whether the glazed canopy area at the rear of the site is included as 
floorspace). The Council accepts that plot ratio standards are a 
guideline only (indeed, this is stated at paragraph 15.3 of the Code), 
but I consider it reasonable to regard the non-compliance here as a 
'warning light', a hint that there may be too much development proposed. 

6. I turn first to the likely parking/traffic consequences of this 
proposal. This is a densely developed part of London. I have noted the 
parking survey produced on behalf of your client (carried out in 
August), but, at the times that I visited the area, the streets in the 
vicinity of the site were very heavily parked, with consequent 
difficulty and delay in finding a convenient parking space. With so 
many properties in this area being in flats, and with a general lack of 
off-street parking facilities, I do not doubt that, out of working 
hours, there continues to be considerable street parking. England's 
Lane, and its continuation southwards, Primrose Hill Road, appears to be 
used as a distributor route, carrying through traffic, including buses. 
The road is not very wide, and parked vehicles can cause delays. I 
observed that Belsize Park Gardens also appears to carry substantial 
traffic, and that the awkward junction of that road with England's 
Lane/Primrose Hill Road is often busy. I saw that there were some road 
works in the area, but I have no reason to suppose that the conditions I 
observed were unrepresentative of normal conditions. 

7. In such circumstances, there is good reason for ensuring that any 
new development scheme does not, at the least, make parking and traffic 
conditions appreciably worse. The likely impact of your client's scheme 
must, of course, be judged in the light of the traffic and parking 
conditions that would have been caused by the existing buildings when 
they were in use, and could be caused again if the buildings were to be 
brought back into use without the extent of redevelopment now proposed. 
In this regard, I have borne in mind that very little parking would have 
been available for occupiers of this site. However, it seems to me 
that, when redevelopment is to take place, albeit on a less than total 
basis, as in this case, a basic aim of planning control is to seek some 
improvement in existing conditions where these are undesirable, rather 
than to perpetuate them. 
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8. Your client's proposal involves increasing the number of residential 

units from 14 to 27. The commercial buildings in the rear yard, with a 
floor area evidently of about 612 sq m (919 sq m if the canopy area is 

included), would be replaced by Bi buildings with an area of 800 sq m, 
plus a further 440 sq in in the main building. The number of shops would 

remain the same, except that one of the units would be used as a 
restaurant. The bank unit would remain. For all this, only 18 
off-street parking spaces (19 if the restaurant servicing bay is also 

included) would be provided in the rear yard area. You say that, taking 

into account the accommodation that now exists, this parking provision 

complies with the Council's standards in respect of the additional 

development, but the Council argues that there is a substantial 

shortfall on a strict application of the standards to the whole 

development. It seems to me that, bearing in mind not just the increase 

in commercial floorspace at the rear of the site, but also the 
replacement of buildings that have generally been occupied by one user, 
by buildings which will have 10 separate occupiers, plus the increase in 

the number of residential units, plus the introduction of a restaurant 

with a potential of 120 covers, the likely result of this proposal would 

be a material increase in pressure on parking spaces in this 
locality. 

1 .  In addition, there is the matter of the vehicular access to the rear 
part of the site. This is most unsatisfactory, being very narrow (only 

one vehicle width) and with a bend in it which precludes full visibility 

into the interior of the site. It is an existing arrangement, and I 

have no information on traffic conditions which resulted at the 
time the 

site was in full occupation, but it would seem that the occupation of 

the buildings in this part of the site has been limited to one, or at 

the most, two, occupiers only, so that some regulation of traffic 

movements may have been possible. You say that a mirror could be 

installed to cover the point relating to visibility, and that warning 

signs could be used, but my conclusion - bearing in mind also the 
restricted manoeuvring area that will be available within the site - 

is 

that 10 separate Bi occupiers, a restaurant and the residential units, 

could not all be served by such an access without there being the 

increased possibility of conflicts in traffic movements. The likely 

repercussions of that would be vehicles reversing out of the access 
and/or vehicles having to wait in England's Lane for an exiting vehicle 

to clear the access, which could well cause serious traffic problems 
in 

'e busy public highway. 

10. I turn now to the matter of amenity of neighbours. Although to some 
extent it could be said that increased pressure on parking spaces in the 

area also affects living conditions for those residents who depend upon 
finding an on-street parking space, the main concern is the impact of 

the new building work on the amenity of occupiers of the 
immediately 

adjoining houses, 39 England's Lane and 50 Primrose Hill Road. 

11. 39 England's Lane is a detached house, with a pleasant rear garden 

which is bounded on its south-western side by the side wall of the 

single-storey building in the rear part of the appeal site. I also saw 
that, on its north-eastern side, the garden is bounded, for a part of 
its length, by the flank wall of No 16 Chalcot Gardens. However, the 

boundary wall on the appeal site side of the garden is not very high, a 
little over 2m, and the roof of the building has a shallow slope away 
from the wall. The height of the wall would not be affected by the 

scheme, but a new roof slope would be formed behind this wall, and this 

slope would be steeper, and rise 2m higher than the present roof, albeit 
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that the increased height would be achieved about in further away from 
the boundary. To my mind, the new building would be significantly more 
dominant in relation to the garden, and, indeed, the new building would 
have much more prominence when seen from the house. The overall effect 
would be to increase the feeling of enclosure of this property to an 
unneighbourly degree. 

12. 50 Primrose Hill Road is also a detached house, but is set well back 
from the road, in a backland position, reached by a long driveway from 
Primrose Hill Road, between the appeal site and 48 Primrose Hill Road (a 
property which is converted into 4 flats). I saw that the garden of No 
50 has now been extended by taking in the greater part of the former 

rear garden of No 48. The curtilage of No 50 is bounded on its northern 
side by a high brick wall (of variable height, but some 7m at its 
highest), which forms the rear wall of the single-storey and 2-storey 
buildings at the rear of the appeal site. The wall is clad in creepers, 
and is an attractive feature. Although the present buildings behind 
this wall are higher than the wall, this is not too apparent from the 
driveway because of the height of the wall, although more obvious when 
standing in the new garden area of No 50. The new buildings here would, 
however, be one storey higher than the existing. The roof slope of the 
central, 3-storey, building would be appreciably steeper than the slope 
of the present building, and that part of the boundary wall would be 
increased in height by 600mm. In my opinion, the effect of all this 
would be that occupiers of No 50, especially when in their new garden 

area, would be more conscious of high buildings along that boundary 
(notwithstanding the trees in that garden area), giving an unwelcome 

sense of enclosure to that side of the property's grounds. 

13. On the question of residential amenity, objections were also raised 
regarding overlooking from windows in the rear part of the main terrace. 
I examined this aspect, when visiting the adjoining properties, and 
whilst the proposal will result in new windows from which overlooking 
could occur, this would be at an oblique angle in the case of 39 
England's Lane and 48 Primrose Hill Road, and, as for 50 Primrose Hill 
Road, the garden area most likely to be affected is already overlooked 
by windows in No 48. Nor do I see any problem being caused by 
roof lights in the new Bl buildings, because the height of the sills of 
these windows would prevent overlooking. Thus, I see no serious 
objection in terms of loss of privacy. 

14. Other objections were raised, for example, noise transmission from 
the restaurant use, but I am satisfied that these other objections are 
either not very weighty in this case, or could be dealt with by the 
imposition of conditions on a planning permission. Included in that 
statement is my consideration of any impact on the character or 
appearance of the Conservation Areas in which this site is located; a 
matter which was not seen by the Council as a significant issue in this 

case. 

15. However, it will be clear that I have found that the proposal would 
give rise to a series of unsatisfactory consequences, in terms of 
traffic, parking and the amenity of neighbours. In m y  view, the 
accumulation of all these consequences would be sufficiently harmful to 
warrant rejection of the scheme. I note that all these consequences I 
have identified can be said to stem from the amount of development that 
is sought on this site. Thus, I find that there is justification, in 
this case, for concern regarding the plot ratio of the proposed 
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development. I have taken into account all the 
points that have been 

made in support of the proposal, but these do 
not outweigh the harm that 

would be done by allowing the scheme to go 
forward in its present form. 

Therefore, I propose to turn down the 
planning appeal, and, since there 

is still no acceptable scheme of 
development for this site, also turn 

down the appeal relating to conservation area 
consent. 

16. For the reasons set out above, and in 

to me, I hereby dismiss these appeals, and 

and conservation area consent in respect o 

I am Gentlemen 
Your obedient Servant 

C F TREWICK ARICS 
cpector 

exercise of powers transferred 

• 
refuse planning permission 

•f the proposal. 



Ref Nos: T/APP/X5210/A/92/201381 & 
E/92/808762/P2 

APPEARANCES 

FOR THE APPELLANT 

Mr P Clarkson QC 

He called: 

Mr D J Birds BSc(Hons) D1pTP 
ARICS MRTPI 

Mr A Camp RIBA 

Mr G D Bellamy BSc CEng MICE 

FOR THE COUNCIL 

Mr S Gooch 

He called: 

Mr R Hersey BA DipTP MRTPI 

Ms A Broom BSc MSc 

OTHER PARTIES 

For the Chalcot Gardens Residents Association: 

Mr D Freeman 

He called: 

Mr C Mullineux BA 

Other interested persons: 

Mr J Wohlegemuth 

- instructed by Messrs 
Grimley J R Eve, 10 
Stratton Street, 
London Wl 

- of Grimley J R Eve 

- of Machin Camp 
Architects 

- of Tomalin Bellamy & 
Partners 

- Counsel, instructed 
by the Controller of 
Legal Services, LB of 
Camden 

- Principal Planner, LB 
of Camden 

- Traffic/Transport 
Planner, LB of Camden 

- of D J Freeman, 
Solicitors, 43 Fetter 
Lane, London EC4 

- Planning Consultant 

- 48d Primrose Hill 
Road, London NW3 
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Mr E Strathdene 

Ms S Jennings 

DOCUMS 

Document 1 - Attendance lists 

- 1 Eton Road, London 
NW3; Chairman of Eton 
Conservation Area 
Committee 

- 23 Steeles Road, 
London NVJ3 

Document 2 - Letter notifying residents 
and others of inquiry 

Document 3 - Letters handed in at 
inquiry 

Document 4 - Appendices to Mr Birds' 
proof 

cument 5 - Appendices to Mr Camp's 
proof 

Document 6 - Appendices to Mr 
Bellamy's proof 

Document 7 - Appendices to Mr Hersey's 
proof 

Document 8 - Appendices to Ms Broom's 
proof 

Document 9 - Appendices to Mr 
Mullineux's proof 

Document 10 - Floorspace figures 

Document 11 - List of suggested 
conditions 

Plan A - Application drawings 

elan B - Folder of plans (to reduced scale) 

Plan C - Vehicle manoeuvring 
diagrams 
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