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FPlaase reply to The Secretary

¥assrs Prederick Huzell Newman & Soa " Your reference
135 Victoria Streat . : AN EAY

VWestminster SWi

Our rofercnce

h. - © - T/APP/LAGB/A/ 39829
F(-P/ D / -) . s Date

- 19 NOV 1059

ThF 5\,’
Gentleomen :
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31 FRoGNAL Mg
< Y M commRY PLAYNING ACTS 1962-1968 wg S .
. AAL BY LTSS D ¥ KEWLH —
““-..,

1« X refer to your client's zppsal under seation ™ and Country Plannin
Lot 1962 apainst the deedision of the Council of the Londsn wgh of Cardan to
refuse plemning pernission fup the ercction of a timbaw §aruge on tha forocoust of
Ko 31 Frogmul, Hatpstend, ¥23. Tha daterninatica of this eppeal falls t0 ma Ly vistus
of Part IiX of the Town ard Country Planning Act 1968 and the Regulations nmede thoroe
wider. I have conaidorad all the written represcniations wads by yeu ena by the
couacil, and ales those nade bty other intercsted persons, I inspected the site on
Londay 6 October 1969,
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2. The eppeal property is on the western side of Frognsl and faces o1 to tha
grounds of Cadveraity Coallepo Schocl, Pogether with Ko 31a to the nerth, it bns becn
convorted for indspendent residonticl use by the conversion of ferase garages with
cerviee flats over vhich was cnen attached to 1o 28 Arkwright Road,
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The rosulting pelr

~* “ouses thore a common epen farvoourt separated from the hirkwey by a red bedick woll,
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J ff‘\ a1 includass en integral garage but Ho 31 has no covered rarking egpace, The
i = alur eccess to the common forecourt is &t tho northern end of Io 31a.

3«  Your gliont prenosz2s ¢9 eract a timber garego (heirht about 6 £t 7% ins to the
caves) at the southern end of ths foresourt soout & £4 behind the baundary wall, The
gnrage (vhich is stated to meszure 18 £t by 9 I't) wuld 1ie parallel to the well vwith
doors cpening towards the north,  The wall here rises to about 6 £t above street level
altheugh, owing to the difference in level inside the Torecourt, the intermal wall
height is in places slizbtly Jess thau 5 ft,

4o  The waln arguments cdvanced en behelf of your client oras first, it is desirakle
to provids pararcs for private Grelldings end tho applicaticn rectifies & deficiency,

owners. Thivd, the prorosed ¢svelopuant would Lave no sigaificent ixpsct oo the stroet
sclietza or be Astrironcal 4o cenersl amonity. It i3 stated that your client woula
CI8pYy any reaschable requirezent with regeird to sereeniia and is relucent to reduss
the level of the chosen site by excavation because of drainvape difficulties,

Second, thers are no houscs Upposite nor is there &ny objecticn fron adjoining property
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5. The pain erguments cdvanced on behalf of the counsil are: first, the garape
would projeet above wall lcvel and therofore be detrimsntul to the visual srsnities
of the area. Second, no form of screening could satislectorily overcome the wrendiy
cbjection., The council point cut thet off-street parking space already exists wiihin

the ocurtilage and that ro objection would be taken in principle to a suitably designed

garages on the forecourt which was hidden by the boundery mll,

6. From my inspectlon of the site and its surrcundings and the representations rade,
I am of the opinion thet the detormining issue is the offact of the proposal on ths
stroet scen2 in g locality which has considerable charpctor and charm. Having rezard
to the fact that the propozed garago would be sited ssveral loet behind the boundury
wall, that the eaves would only be ebout 20 ins above wall level at the lowest point,

that there would bs some screshing by intervening foliage and that other buildings r\ul&

be sron in the background, I conszider that the irpaoct on the stroct scens would be
minimal, In viow of the nsed for covered parking at the proporty and the special
circunstences rslating to the site, the proposals should on balance be acesptable.

7. TFor the asbove reasons, and in exorcise of tho powsrs transferred to me, I heceby
allow your client's appeal and grant planning pernission for the erection of a garege

“n the appesl site in accordance with the torms of the application (llo ¥6/2/C/(624)

datod 6 February 1969, end the detailed plans submitted therewith, subject to the
conpdition thet tho developmant hereby pornitted zhall be begun not Yater than
30 KRovembar 197k,

8. This letter does not convey any epproval or consent which may be required wnder
eny enacumcnt, byelew, order or regulation other than soction 13 of the Tom ard
Couniry Plamiing Act 1962,

T an Gontlemen
Your chedient Sarvant

A T ¥ SUITH
Ingpectcs
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Ministry of Housing and Local Goveranment
¥hitekall, London, S.W.l,

Under the provisions of section 179 of the Town and Country Planning Act
1982 a person who is aggrieved by the decision given in the accompanying letter
may challenge its validity by an application made to the High Court within six
weeks from the date when the decision is given. (This procedure applies both iLo»
decisions of the Minister and to decisions given by an Inspector to whom an
appeal has been transferred under section 21 of the Town and Country Flanning
Act 1968.)

The grounds upon which an application may be made to the Court are:-

1. that the decision is not within the powers of the Acts of 1962 and
1968 (that is, the Minister or Inspector, as the case may be, has
exceeded his powers); or

2. that any of the relevant regquirements have not been complied with, and
the applicant's interests have been substantially prejudiced by the
failure to comply.

"The relevant requirements" are defined in section 179 of the Act of 15G62:
they are the requirements of that Act, the Act of 1968 and the Tribunals and
Inquiries Act 1958, and the requirements of any orders, regulations or rules
made under those Acts. This includes the Town and Country Planning (Inquiries
Procedure) Rules 1965 to 1968 (S.I. 1965 No. 473 and S.I. 1968 No. 1953), %hich
relate to the procedure on cases dealt with by the Minister, and the Town and
Country Planning Appeals (Determinaticn by Appointed Persons) (Inquiries
Procedure) Rules 1968 (S.1. 1988 No. 1952}, which relate to the procecdure on
appeals transferred to Inspectors, -

The right to make an application under section 179 as a "person aggrieved"
is limited to the appellant or applicant (as the case may be) and persons whose
legal rights have been infringed. The local authority who are directly concerrszd
with the case are given a similar right of appeal,.

A person who thinks he may have grounds for challenging the decision shouid
seek legal advice before taking any action.
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