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Ministry of -owthuj and b c e !  Government 
Whitehall London SW1 

Telephone 01-834. 8540 oxt 126 

}iassrs F r e d e r i c k  Huzofl Newman & Son 135 V i c t o r i a  Street 
W e t t h i n s t c .  SW1 

rrentlomen 

Please ,cp/y to I/rn Secietaty 
Your reference 

Our roference 
T/APP/4/03/4/39329 

Date ($Q RII1i Iron 

ACTS 1962-1968 

1 .  I r o t o r  t o  your client's ppeal under aeetion vn Act  1962 4 t h 3 t  t h e  d c j s  and Country Planni ion of the Council of the London u of Caz4an to r e f u s e  p a c n &  p e r r i i n j  ±br t h ,  e r e c t i o n  o f  a t:bb3r on th toreootit of No 31 F r o t n a l ,  f lnpatc , .d1 Th3a The d t e r i 5 n a t j  o f  t h i s  a p p e a l  f a l l s  to me ly vi:tuo of Part III of the Town and Country fltnninc Act 196S and the R g u 1 a t i o n  Liade thcre.. u n d e r .  I h r , e  c o n s i d r o a  a l l  t h e  i r r i t t o n  r e P r e s c u t a t i o n s  t a d o  by youanzi  Ly the ..nd a l  t hoz  ado by other interotca persons. 1 inspec Londay 6 October  1969. t e a  t h e  s i t e  on 

2. The cppc.al p r o p e r t ' ,  I s  on t h e  wes tern  s i d e  o f  P r o s n a l  and f ace s  an to the - erounds of t b i v e . . q j f v  C o l l o r  Schoo l .  Togethor  w i t h  ho 31a t o  the n o r t h ,  i t  in  been C O j V O f l e d  f o '  i n ' J 3 p c n o n t  r e s ! d o n t j a l  u s e  b y  t h e  convers ion  o f  foxtijor g ± ' a e s  with c e f l j c o  f l a t s  o v e r  which z a s  cncci a t t a c h e d  t o  Pc 28 A r L c j c h t  Road. f l  r o c u l t .  pair r a  ouces &hare a c o o n  open fbrcoau.ct s e p a r a t e d  f r o m t h e  hirhway 17J a r e d  b r i c k  ti.11. it includz.i  an  i n t c g n 2 l  garage bu t  lie 31 baa no covered  pa rk jn3  .,pace. The . 5cc-sat to the cotion f o r e c o u r t  i s  a t  t h e  n o r t h e r n  end o f  ITo 31a. 
3 Your c l i e n t  p r o p o 3 t ,  e r e c t  a tibber garage  ( h e i g h t  abou t  6 ft 71 i n s  t o  the caves) at the southern end of the f o r e c o u r t  cbout 5 ft Lch:t,id t h e  boundary w a i l .  The t r a c e  ( t h i e h  i s  s t a t c a  t o  t e a s u r e  18 ft by 9 f t )  tcauld l i e  p a r a l l e l  t o  t h e  wai l  tith doors opening t o i a r d c  the n o r t h .  The w a l l  hero rises to abou t  6 ft above s t r e e t  leml a l t h o u g h ,  m d n  t o  t h e  d f f f c r c n e o  i n  l e v e l  inside the f o r e c o u r t ,  t h e  i n t e r n a l  wail h e i g h t  i s  i n  places sli.htly less than 5 ft. 

4 .  The i t i n  a rgunen t s  ridvtnce.i on b e h a l f ,  o f  y o u r  c15ent  arc-: f i r s t ,  i t  i s  desirable t o  p rov ide  caracos  f o r  p r i v a t e  d l U u  end t h e  appl ica t jc .n  r o c t j f i s  a deficient,';. Seco:3 ,  t h e n i  a r e  no houto oppoz,ite n o r  i s  t he re  any objee t3c ; i  fro;-i a d j o i n i n g  prc9crt' oWncrs. T h i r d ,  the ofosc1 d v c i c p j j  t v u l d  have no zigaifjeit i c p a c t  c i  t h e  ttroet o r  b e  d o t r j t t p ; a l  to c o r m l  a a n i t y _  I t  i s  s t a t e d  t I a t  y o u r  c l I e n t  tot'1 c c c e p t  &ny ruAzcnabje r e q u i r o : n t  wi th  recpL' t o  s c r e c n i i a  and is re.1Lcfflit t h e  l e v e l  o f  tho c.ho2cn EIto by  excava t ion  because of thai to redu 
i r i c e  difi'icujtje5 



a, 

5, The zziin arguments  adv?lnced on b e h a l f  o f  t h e  coun3i l  a r e :  f i r s t ,  t h e  grape 
would p r o j e c t  above wal l  l v o l  and t h e r e f o r e  b e  d e t r i u e n t a l  t o  t h e  v i s u a l  arenities 
o f  t h e  a r e a .  Second1 no form o f  s c r een ing  could  s a t i s t c t o r i l y  overcome the  cienity 
o b j e c t i o n .  The c o u n c i l  p o i n t  ou t  t h a t  o f f - s t r e e t  p a r k i n c  space a l r e a d y  e x i s t s  dt]ths 
t h e  c u r t i l a g e  and t h a t  no o b j e c t i o n  would be  taken i n  p r i n c i p l e  t o  a s u i t a b l y  desijrtod. 
garage  on t h e  f o r e c o u r t  which was h idden  by t h e  boundzry wall. 

6 .  From my i n s p e c t i o n .  o f  t h e  s i t e  and i t s  sur roundings  and t h e  r e p r e s e n t a t i o  rde, 
I am o f  the  op in ion  t h a t  t h e  de te rmin ing  i s s u e  i s  t h e  o f f s c t  o f  t h e  p r o p o s a l  on thn 
s t r e e t  scene i n  a l o c a l i t y  which h a s  cons ide rab le  c h a r a c t e r  and charm. Having rard 
t o  t h e  f a c t  t h a t  t h e  proposed garage would be s i t e d  c e v c r a l  f e e t  beh ind  t h e  boundary 
w a l l ,  t h a t  t h e  eaves  would o n l y  b e  abou t  20 i n s  above c a l l  l e v e l  a t  t h e  lowes t  point, 
t h a t  t h e r e  would be some s c r e e n i n g  by i n t e r v * n i u g  f o l i a g e  and t h a t  o t h e r  build.infp3 w3u1d 
be s e n  i n  t h e  background,  I c o n s i d e r  t h a t  t h e  i r p a o t  on the  s t r e e t  scene would be 
minimal.  I n  v i o x  o f  the need f o r  covered park ing  a t  the p r o p e r t y  and t h e  special 
c i rcumstances  r e l a t i n g  t o  t h e  s i t e ,  the p r o p o s a l s  should on ba lance  be  acceptable, 

7 .  P e r  t h e  above r e a s o n s ,  and I n  e x e r c i s e  o f  t i n  powsra t r a n s f e r r e d  t o  r_e, I h:eby 
a l l o w  y o u r  c l i e n t ' s  appeal  and  r a n t  p l a n n i n g  p e r n i s s  ion f o r  the e r e c t i o n  o f  a Care 

'_In t h e  a p p e a l  s i t e  i n  a e c o r a n o e  wi th  t h e  te rms o f  t h e  a p p l i c a t i o n  (No 1.'/2/c/(`631) 
da t ed  6 February  1969, and t h e  d e t a i l e d  p l a n s  s u b ; ñ t t e d  t h o r e w i t h ,  s u b J e c t  t o  the 
co t ,d i t ion  t h a t  t h e  developrQent he reby  p e r u i t t e d  s h a l l  be begun n o t  l a t e r  than 
30 Noenber  1974. 

8 .  This l e t t e r  does n o t  convey arw approva l  o r  consen t  which may be r e q u i r e d  wider 
any enacti ' .ent,  byelaw, o r d e r  o r  r e g u l a t i o n  o t h e r  t han  s e c t i o n  13 o f  t h e  To-,n ani 
Country  f l a z i i n g  Act 1962. H 

I am Gentlaion 
Your obedien t  Servant 

\Ni V 

A P M SUTPHC'11 B, U A, P R I C 
Intpectrry' 



I 
Ministry of Housing and Local Government 

Whitehall, London, S.W.l. 

Under the provisions of section 179 of the Town and Country Planning Act 

1962 a person who is aggrieved by the decision given in the accompanying letter 

may challenge its validity by an application made to the High Court within six 

weeks from the date when the decision is given. (This procedure applies both La 

decisions of the Minister and to decisions given by an Inspector to whom an 
appeal has been transferred under section 21 of the Town and Country Planning 
Act 1968.) 

The grounds upon which an application may be made to the Court are:-1. 

that the decision is not within the powers of the Acts of 1962 and 

1968 (that is, the Minister or inspector, as the case may be, has 
exceeded his powers); or 

- 

2. that any of the relevant requirements have not been complied with, and 
the applicant's interests have been substantially prejudiced by the 
failure to comply. 

"The relevant requirements" are defined in section 179 of the Act of 1962: 
they are the requirements of that Act, the Act of 1968 and the Tribunals and 
Inquiries Act 1958, and the requirements of any orders, regulations or rules 
made under those Acts. This includes the Town and Country Planning (inquiries 
Procedure) Rules 1965 to 1968 (S.!. 1965 No. 473 and S.I. 1968 No. 1953), &hch 
relate to the procedure on cases dealt with by the Minister, and the Town and 
Country Planning Appeals (Determination by Appointed Persons) (Inquiries 
Procedure) Rules 1988 (S.!. 1968 No. 1952), which relate to the procedure on 
appeals transferred to Inspectors. 

The right to make an applicatioa under stction 179 as a "person aggrieved" 

L i s  limited to the appellant or applicant (as the case may be) and persons whose 
legal rights have been infringed. The local authority who are directly concernd 
with the case are given a similar right of appeal. 

A person who thinks he may have grounds for challenging the decision should 
seek legal advice before taking any action. 

1.6520! 


