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TOWN AND COUNTRY PLANNING ACT, 1947

THE _COUNTY OF LONDON (NOS, L5 and L6 HIGHGATE
WEST HILL, ST. PANCRAS)
BUTLDING PRESERVATION ORDER, 1959

The London County Council (in this order referred to as

"the Authority!) in pursuance of the poewers 1n that behalf conferred

by section 29 of the Town and Country Plenning Act, 1947 (herein-
atter called "the Act"), hereby makes the following order:-

1, The buildings described in the First Schedule hereto and
situate on the land shown coloured red on the map annexed hereto,
shall not without the consert of the Authority be demolished, or
altered or extended by any works which affect the structure or
architectural detail of any part of the exterior or interior of the
buildings.

Provided that nothing in this order shall render unlawiful
the execution of any works which are urgently nccessary in the
interests of safety or health or for the preservation of the
buildings or of nelghbouring property, so long as notice in writing
of the proposed execution of the works is gilven to the Authority as
soon as may be after the nccessity for the works arises.

2. The provisions of subsection (1) and subsection (2)

Eexcept paragraph (a)) of section 1, section 15, subsection él)
except the proviso) and subsections (2) and (3) of section 16,
subsections %1), (2) and (L) of section 18 and section 19 of the
Act relating to permission to develop land and to applications for
suech permission shall apply to consents under this order and to
applications therefor as if such consents op applications were
permissions or applications rcspectively to develop land, and as if
the Authority were the local planning authority; and accordingly
those provisions shall have effect for the purposes of this order
a5 sct out in the Second Schedule hereto,.

S+ The provisions of section 23 and of subseéctions (1), (2)
and (3) of section 2l of the Act shall apply in relation to this
order subject to the omission of the references therein to the use
of land and to the substitution for the expresslions set out in

{

column 1 of the following table, of the expressions set out cpposite ;

thereto in column 2 of that table:-

Column 1 Column 2
"the local planning authority" "the Authprity"
"development of land" or "works of demolition or othen
"development" works prohibited by this
order' or "works"
"the appointed day" "the making of this ordert
"permission™ "eonsent!"
"this part of this Act" "this order"
"the retention on the land of "the retention on the land of
any bulldings or works" any buildings or the execu-
tion or retention of any
| works! |

and accordingly the provisions of the said sections shall have
el'fect for the purposes of this order as set out in the Second

Schedule hereto,
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L. Compensation shall be payable in respect of the refusal
of consent under this order or the grant thereolf subject to
conditions, whether such refusal orp grant is by ths Authority or
by the Minister of Housing and Local Government (hereinafter
called "the Minister") in the following cases, and subject to thes
following conditions, namely whers such refusal or grant is in
respect of any works, which:-

(a) are development for which planning permission has

been granted or is deomcd to be granted, or
b) do not invoive development,

end, in the case of the grant of consent subject to conditilons,

. such conditions sare not imposed also in a planning permission in
rclation to those works, compensation shall be payabie by the
Authority in like manner, and subject to the like conditions as

to the time within which a claim is to be made, as if such refusal
or grent were a refusal or grent of planning permission undep

Part III of the 4Lct, and as if works which do not invoelve

- development were development of a class specified in Part II of
the Third Schedule to the Act,

‘Provided that such compensation shall only be payeble in
respect of a refusal of consent for works of demolition:-

(a) on acqusition of the building or the part thereof
to which the works related by an authority or person who have
bower or could be authorised to acquire the same compulsorily
under any enactment; _

(b) to the person or persons entitled to interests
therein which subsisted at the time of the refusal and subsist
inmediately before the service of notice to treat or making of
the contract for such acquisition, as if the date of such
notice or contract were the time of the refusal but such
interests subsisted as they were at the time of the actual
refusal;

(cj where such refusal as aforcsaid has not before that
time been followed by a different determination on a
subsequent application in rclation to the same WOrks,

FIRST SCHEDULE .-
The Metropolitan Borovwgh of 3t, Pancras in the County of London

All those premises on the land shown coloured red on the
map being part of the premiscs situate and known as Nos,., 45 and 46
Highgatc West Hill,

SLCOND SCHEDULE

Provisions of Part IIT of the Act relating to permission
to develop land, to applications for such permission and to
enforcement notices, adapted and modified for the purposes of the
order,

1y, (1) Subject to the provisions of this and the next

following section, where application is made to the Authority for
consent under this order the Authority may grant consent cither’
unconditionally or subject to such conditions as they think £it,
or mey refuse consent; and in dealing with any such application,
the Authority shall have regard to the provisions of the develop-
ment plan, so far as material thereto, and to any other material
considerations,

(2) Without prejudice to +the gencrality of the foregoing
subsection, conditions mey be imposed on the £rant 0 cesesversses
...ll..I..I‘...'O‘I'..........l.l'.....I-...l' Consen‘t tllcremder:-
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(v) for reguiring the removal of any buildings or
works authorised by the consent, at the expiration of a
specified period, and the carrying cut of any works
rcoulred for the reinstatement of land at the expiration
0of that pericd;

and nny consent granted subjcect to any such condition as is
mentioned in paragraph (b) of thie subsection is cetscentnnenas
enritritiressossescasscssenseass referred to as consent granted
for a limited period only.

15. (1) The Minister may give directions to the Authority

st s cateeenenrecnareeannans requiring that any application fop

consent under this order or all such epplications of any class
specified in the directions, shall be referred to the Minister
instead of being dealt with by the faathority, and any such
applicaticn shall be s0 referred accordingly.

(2) Where an application for consent under this

order is referred to the Minister under this section, the pro- ;

visions of subsection (1) of the last foregoing section shall
apply, subject to any necessary modifications, in relaticn to
the determination of the application by the Minister ag they
opply in relation to the determination of such an application
by the Authcority:

Provided that before determining any such application
the Minister shall, if either the applicant or the fAuthority so ;
desire, afford to each of them an oppertunity fopr appearing !
before and being heard by a person appointed by the Minister fop
the purpose.

(3) The decision of the Minister on any application
referred to him under this section shall be final.

16. (1) Where application is made to the authority for
consent under this. order *esesersessressssencsnanses a2nd that
CONSENT sevsserravrassvessanses 18 refused by that authority,
or is granted by them subject to copditions, then if the
applicant is aggrieved by their decision he may by notice
served Within sieseceeecensses ONE month from the receipt of
notification of their CECLBION, erveenccsncsnccnsese. appeal
tc the Minister,

— e

(2) Where an appeal is brought under this section
Trom a Gecision of the authority the Minister may allow or
dismiss the appeal or Nay reverse or vary any part of the
decision of the authority, whether or not the appeal relafes to
that part, and deal with the application as if it had been made
to him in the first instance, and the provisions of the last
foregoing section sghall apply, subject to any necessary modifi-
cations, in relation to the determination of an application by
the MiniStGP on appeal c--.ooo-.ooooo-llooolocaa-oo-oo-co-....
sersssreraess A5 they apply in relation to the determination
by the Minister of an applicaticn referred to him under that
section. - :

(3) Unless within two months from the date of the
receipt of an application for consent under this order, op
within such extended period as ney at any time be agreed upon
in writing between the applicant and the authority, the
autherity either - :

(a) give notice to the applicant of their decision
on any application for consent under this CrGEr e.sa.a. OD

b) give notice to him that the application has been
referred to the Minister in accordance with directions
given by him under the last foregoing section {

3. j



the provisions of subsection (1) of this scetion shall apply in
relation tc the applicaticn s if the CONSENE evvavrscresccanns
tc which it relates had been refused by the authority and as if
notification of their Cecision had been received by the applicant
at the expiraticon of the saild pericd of two months or the
extended period agreed upon as aforcsnid, os the ease may be.

18. (1) The power to grent consent uncer this order shall
include power to grant consent for the retenticn on 1ana of nny
buildings or for the cxecution or rctention of works of demclition
or other works prohibited by thiis crder, constructed op carrled out
thereon before the dete of the appPlicatbtion wevecesenerssesnrnceoees
{whether without consent granted uncer this order or in acesriesnce
with consent so gronted for a limited pericd only) and reforencos ..
essssssnsseses Lo a conscnt under this order and to applicaticns feor
such consent shall be construed accordingly.

(2) finy such consent as is mentiocned in the frregoing
subsection may be grented sc as to take effect from the date on
which the buildings or works were cconstructed or carried UL eceses o
seseseecaaeaas Or from the expiration of the said period as the
case may bhe.

} (4) Where consent 1s granted under this order then, except

as may be otherwise provided by the consent, the grant of consent
shall enure for the benefit of the land and of all persons for the
time being interested therein eiseereicecceessseesss

19. (1) Where consent uncder this order is refuscd, whether by
the authority or by the Minister, cn an application in that behalf
secsevsssscenss, Or 1is grantel by that authority or by the Minister
subject to conditicns, then if any owner of the land claims -

(a) that the land has become incapable of reasonably
beneficial use in its existing state; and

(b) in a casc where consent under this ~rder was granted
as aforesald subject to conditions, that the land cannot be
rendcred capable of reasonably beneficial use by the carrying
out of the permitted works in accordance with those conditicns;

(¢) in any case, that the land cannot be rendered crpable
of reascnebly beneficial use by the carrying out of any other
works for which consent hos DEEN seeserevnvonse: CPENEED evevan
seescareressesensesesss Or for which the outhority or the
Minister have undertaken to grant such consent,

he may within six months from such refusal or grant of consent

- subject to conditions, serve on the authority notice (hereinafter
referred to as a "purchase notice") requiring the authority to
purchase his interest in the land in accordance with the provisions.
of this section.

(2) Wnere a purchase notice is served on the authority
under this section, the authority shall forthwith transmit o copy
of the notice tc the Ministecr, and subject to the following pro-

- visions of this section the Minister shell if he is satisfied that
the conditions specified in paragraphs (a) to (e¢) of thc foreroing
subsections are fulfilled, confirm the notice, nnd thereupon the
authority shall be deemed to be authorised to aequire the interest
of the owner compulscrily in accordance with the provisions of
Part IV of this Act, and to heve served a notice to treat in
respect thereof on such date as the Minister may direct:

Providecd that -
(a) if it appears to the Minister to be expecient so to

G0, he may, in lieu of confirming the purchase notice,
grant consent for the works in respect of which the

u.

[ I

-

.
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~pplication wos made. or, where consent for those works

- wns Trantcd subject tr conditicrns, revike or amend those
conciticns se far rs appears to him to be required in
order te ennble the land to be rencdered capable of
reasonably beneficial use by the carrying out of those
works;

(v) if it appears to the Minister that the land, or
any part »f the land could be rendered capable of
reasonebly beneficial use within a reascneble time by
the carrying cut cof any other works fer which consent
ought to be granted, he may, in lieu of confirming the
notice, or in lieu of confirming it so for as it relates
to that part of the land, as the case may be, direct
that such consent shall be so granted in the event of an
epplication being made in that behalf; -

(c) if it appears to the Minister having regarc to
the probable ultimate use of the land, that it is
expecient so to co, he may, if he confirms the notice,
mocify it either in relaticn tc the whole or in relation
to any part of the land to which 1t relates by substitu-
ting any other local authority for the authority and in
any such casc the foregeing provisions of this sub-
section shall have effect accordingly.

‘ (3) If within the peried of six months from the date
on which a purchese nctice is served under this section the
Minister has neither confirmed the notice nor taken any such
cther acticn as is menticned in paragreph (a) or raragraph (b)
of the last foregoing subsection nor notified the owner by
whom the notice was served that he does not propose to confirm
the notice, the notice shall be deemed to be confirmed at the
expiration of that period, and the authcerity shall be deemed
to be autherised to acguire the interest of the owner compul-~
sorily in accordance with the provisions of Part IV of this
Act, and to have served notice to itreat in respect thereof at
the expiration of the said period.

(44) The power conferred by subsection (2) of section
five of the Accuisition of Land (Assessment of Compensation)
fct, 1919, to withdraw a notice to treat shall not be
exerclisable in the case of a notice. to treat which is deemed
to have been served by virtue of this section.

(5) Before confirming a purchase notice, or %aking
any cother action in lieu thereof, under this sectien, the
Minister shall give notice of his proposed action -

b) to the authority; and .

¢) to any other local authority s hom the Minister
proposes, under the foregoing provisions of this section
to substifute for the authority; -

?ag tn the person by whom the notice was served;

and if within the period prescribed by the notice under this
subsection (not being less than twenty-eight days from the
service thereof) any person or authority on whom that notice
is served so requires, the Minister shall, before confirming
the purchase notice or taking any such other action as afore-
said, afford to those persons and authorities an opportunity
of appearing before and being heard by a person appointed by
the Minister for the purpose.
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2%, (1) If it appears 1o the authority that any works of
demolition or other works prohibited by this order have been
carried out after the making of this order without the grant
of consent reguired in that tehalf under this order, or that
any conditlons subject to which such congent was granted in
respect of any such works have not been complied with, then,
subject to any direction given by the Minister, the authority
may within four years of such works being carried out, or in
the case of non~compllance with a ccndition, within four years
after the date of the alleged failure to comply with it, if they
consider it expedient so to do having regard teo the provisions of ‘\w/,
the development plan and to any ~ther material considerations, serve
on. the owner ond occupiler of the land a notice under this section.

(2) Any notice served under this section (hereinafter .
called an “enforcemnecnt notice") shall specify the works which QJJ
are alleged to have been carried out without the grant of such
consent as aforesaid or, as the case may be the matters in
respect of which it is alleged that any such conditiong as aforc-
said have not been complied with, and may require such steps as
may pe specified in the notice to be taken within such period as
ney be so specified fop restoring the land to its condition before
the works of demolition or other works prohibited by this order
took place or for securing compliance with the conditions, as the
case may be; and 1n particular any such notice may, for the pur-
pose aforesaid, require the demolition or alteration of any building
O WOTKE veoreasnssssssss O the carrying out on land of any
tuilding or other operations.

(3) subject to the provisions of the next following
subsection an enforcement notice shall take efirect at the
cxpiration of guch period {nat being less than twenty-eight days
after the service thepeof) cs may be gpecified therein;

Provided that -

(a) if within the period aforesald an application 1s
made to the suthority under this order for consent for the
petention on the land of any buildings or the execution cor
retentlon of any WOIKS .s.essreeconccsns te which the enforcement
rnotice rclates the notice shall ke of no effect pending the
final determination of that epplication, and if such consent
as aforesaid is granted on that application, the notice shall
not take effect;

(b) if within the pericd aforesaid an appeal is
nade to the court under the following provisions ef this
section by a person on Whom the enforcement notice was
served, the notice shall be of no effect pending the final
determination or withdrawal of the appeal. '

(L) If any person on whom an enforcement notice 1s
served under this section is aggrieved by the notice, he may, at
any time within the pericd mentioned in the last foregoing gub=-
section, appeal against the notice to a court of summary -
jurisdiction for the petty sessional division or place within
which the land to which the notice relates is situated; and
on any such appeal the court -

(a) if satisficd that consent was granted under this
order for the works 1o which the nctice relates or that no
such consent was required in respect thereof, or, as the
case may be, that the conditions, sukject to which such
consent wes granted have been complied with, shall quash the
notice to which the appeal relates;

(b) if not so satisfied, but satisfied that the rcquire-~
ments of the notice ecxceed what is necessary for restoring
land to its condition bhefore the works took place, or for
securing compliance with the conditions, as the casc may be,
shall vary the notice accordingly;

(c) in eny other case shall dismiss the appeale

6.
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Provided that where the enforcement notice is varied
or thie appcal is dicmissed, then, without prejudice to the
provisiorz of paragraph (aj of the provisco to subsection (3) of
this scoetion, the court may, i they think £it, dircet that the
cnforccment notice shall not cormc into force until such dete
(not being later than twenty-cight deys from the determination
of theo appeal) as the court think Fit.

(5) Ay person aggricved by a decision of a court of
suumary jurisdiction under the last foregoing subsection may
appeal agoingt that decision to o court of quorter sessions.

2ha (1) It within the period specified in an enforcement
notice, or within such extended period as the authority may
allow, any steps roquired by the notice t0 D tAKEN eevevseness
sseseavaess AVe not been taken, the authority may enter on the
land and take thosec steps and may recover as a simple contract
debt In any court of competent jurisdiction from the person
who is then the owner of the land any expenses rcasonably
incurred by them in thot behalf’; and if that person, having
been entitled to appeal to the court under the lest foregoing
scction, fauiled to make such an appeal, he shall not be
entitled in proceedings under tlhits subsection to dispute the
validity of the action taken by the authority uvpen any ground
which could have becn raised by such an appeale

: (2) Any expenscs incurred by the owner or occupier
of' any land for the purpose of complying with an enforcement
notice scrved under the last forcgoing section in respeet of
any works, end any sums paid by the owner of any land undep
the foregoing subsection in respect of the expenses of the
authority in teliing steps requircd to be taken by such a notice,
shall be deemcd te be incurrsd or paid for the use and at the
rcguest of the person by whom the works were carried out.

(3) Vnhere, by virtue of an enforcement NOtice, easees
“essrseesene... Ay conditions are required to be complied with
in r¢sPECt OF evesstnrsessvesnsonee LhE carrying out of any
operations thereon, then if any person, without the grant of
consent in that bechalf under this order to s IV RsvTes o R R s
tseneres CRYTics out or causes or permits to be carried out
those cperations, in contravention of the notice, he shall be !
guilty of an orffence and liable on summary convietion to a fine
net @XCE}Gding fifty pounds LA R T T R

IIQ...QO‘.ooh.cl.ﬂ!l.ﬂllﬂl....l.&..ﬂ'.!..l'ﬂ‘...'ﬂ.....'.l..-.

DATED the |3 day of Mcnc thousand nine
hundred and fifty-nine

SEALED Y ORDER
W. O. HART (h-$9

Clerl of the London
County Council.

Sk
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The liinister of Housing and Local Government in exercise cof the powers
.onferred upon him by the provist to subsection (4) of section 29 of the
owm and Country Planning Act, 1947, hereby confirms the foregolng order
rovisionally. |
Given under the orficial seal ol the
Minister of Housing and Local Goverg-
ment this twenty first day of Januli)
Vineteen nundred and ifty nine,

¥

(L.S.)
(Sgd.) E.H.T. Wiltehire

Assistant Secretary, Lj
1inistry of iHousing and Loal Govermment

T . r————
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TOVN AND COUNTRY PLANNING

ACT, 197

THE COUNTY OF LONDON
(¥OS. L5 and L6 HIGHEATE
VEST HILL, ST, PANCEAS)
BULLDLING PRESERVATION
ORDER, 195G

BUILDING FRESERVATION ORDE

MADE FOR THE PURPOSES OF

SECTION-29 OF THE TOWN AND

COUNTRY PLAENING ACT, 1947

Je G. BARR
The Solicitor and Parlisment
Officer
London County Council
The County Hall '
Westminster Bridge, 8.0
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TOWN AND COUNTRY PLANNING
ACT, 1

THE_COUNTY OF LONDON
(n0S. 45 and L6 HIGHGATE
WEST HILL, ST, PANCRAS)
BULLDING PRESERVALION }

ORDER, 1959

BUILDING PRESERVATION ORDER :
MADE FOR THE PURPOSES OF

SECTION-29 OF THE TOWN_AND

COUNTRY PLANNING ACT, 19L7

J. G. BARR
The Solicitor and Parliamentary
Officer
London County Council
The County Hall '
Westminster Bridge, S.E.1



