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POYN AND CCUNTRY PLANNING ACT 1971 - SHCTION 36 _ L S
(FORSTRLY SECTISK 23 OF THE 1962 ACT) o A

1. X am'diréotei by the Secretary of State for the Environrent to refer to your
company's appezls against the decisions of the Council of "the London Borough of
Canden to refuse plenning permission for 2 proposals for the erection of a shap

and offices on land at 22»&3 Leather LaneI EC1,

2. The written representations .made in support of the eppeals and those of the
Council have been considered., A&n officer of the Department has visited the site
vhich comprises & corner plot of the west side of Leather lane which has & return ;
frontage to the north side of Baldwins Gardens and 1lies atout 300 y=2rds north of
Holborn, The northern part (No.39) fronting Leather Lane is occupied by a 4-storey
building, comprising a confectianary shop at ground floor level, the floors above
being used for stock storapge. Yos 41-43 c0mprise_a.single;storey dress shop, the
struciure above hoving been demolishe.., To ihe norih « the sife is 2 part 5,

part 6-stiorey office blcck; there is also a H-storey block of offices on the
opposite side of Lesather Lane and an extensive 3-gtorey office block to the south
of Baldwins Gardens.West of the site, bheyond a'partly grassed, pertly paved amenity
arca is a S-storeyr block of flats, and to the north-west is a large residential
building undergoing modernisation., Market sialls restrict the traffic flow in
Leather Lane; the carrizgevay width of Baldwins Gardens is about 10 £t videning E
to about 15 £t west of the siie where cons;derable vehicle parking takes plzce,

o

3. The tmo anp sz)' proposals ere substan+1allv gimilar. It is uvnderstood thaot : B

the only diffirence is that one proposal” involves the straighfening of the beck
western boundary of the site, which would mean the scquisition Ireu the council
of a strip of grassed asrea some 2 ft € ins wide and.lo 1 long.

4. It is notzd that both a“ncal 3ronooal° incorporate a ground floor shopnring use

vhich accords with the nrovisions of the Initial Development Plan., It is considered

that the two main points at issue are {a) vhethar tho proposals would result in
serjous overdevelorment of the site or infringement of daylighting standards;

and (b) whether the use of the upper floours a3 offices could be accepted as an

exception to the provisions of ithe spproved Initial Development Plan, in which

the site is zoned for primarily residential purpcses, and as an exception to ihe

general policy which seoks to resirain the growth of offices in Central London.

he propesals avceed the plot-ratio standsrd it is

5. On the first voini, while t
‘not thovzht that ihis in itself is a sericus objection, *wving regard to the existing
Gevelopment in tue vicinity of the site end to the ra t 1er small site area involved.
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Department of the Environment
-2 Marsham Street, London SW1P 3EB.
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Under'the provisions 6f section 245 of the Town and Country Planning Act {971 a person

.who is sggrieved by the decision given in the accompenying letter may challenge its

validity by an application mede to the High Court within 6 weeka from the date when

- the decision is given. (This procedure applies both to decisions 'of the Secretery of

State and to decisions given by an Inspecior to whem an appeal hsg been transferred
wider paragreph 1(1) of Schedule 9 to the Town end Country Planning Act 1971.)

The:grounds upen which an application may be made to the Court are:-

*. 1« " that the decision is not within the powers of the Act (that ie, the
- Secretary of State or Inspector, as the case may be, has exceeded his powers); or

| 2e that any of tﬁe relevent requirements have not been complied with, and the
applicant's interests have been substantially prejudiced by the feilure to comply.

"Phe relevant requirements" are defined in section 245 of thé Act: they sre the
requirements of that Act and the Tribunals and Inquiries Act 1971 or any enzctment
replaced thereby, and the requirements of any order, regulations or rules made under
those Acts or under any of the Acts repealed by those Acts. These include the Towm
and Country Planning (Inquiries Procedure) Rules 1969 (SI 1969 Yo 1092), which relate
to the procedure on cases dealt with by the Secretary of State, and the Town and
Country Planning Appeals (Determination by Appointed Persons) (Inquiries Procedure)

. Rules 1968 (SI 1968 No 1952), which relate to the procedure on eppesls trensferxed to

Inspectors.

The right to meke en application under section 245 as a "person aggrieved" is limited
to the appellant or epplicant (a3 the c. se nay beg and persons whose legal. rights have
been infringed. The local authority wks, are directly concerned with the case are
given & similar right of appeal. T o :

A person who thinks he may have grounds for chellenging the decision should seek legal
advice before taking any action. , o
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the 5-storey block proposed, with sheer western face, wounld it is thought deminate
-this amenity space and impose a messing effect on the oullook from the housinz
block beyond. This objection might however be met by stepping back the western
elevation as well as the eastern one (and this mizht also help to meet the plot-
ratio objection). : .

g - f
/ On ddylighting, the infringment appears to affect only the ad joining recreation srea:
J

6. As to the question of office policy, careful consideration has been given to the
argumentis for permitting offices in this location, including the submissions to ihe
effect that the site is unsuitable for residentirl development; +*hat there are
several blocks of offices nearby and the area is predominantly commercial in
character; and that there is an unsatisfied demand for suitably sized wnits of
office accommodation from small firms. connecied with the local trade in precisus
stones. It is eccepled that, while the ares is allocated primsrily for residentinl
use in the approved development plen, Leathser Lane is a busy street market with &
largely coummercial frontagé including several office buiidings, However, it is nct

considered that development of the site with a building contzining residential accemrs-

dation on ¥Upper. floors would be particularly inappropriate: the area immediately
to the west is predominanily residential in character snd there is no reascn to

. think that it is likely to become less so, There is evidently a demand for offices

vhich it is important to satisfy, from specialist trades im the area, but on the
evidence beforc the Secretary of State it seems rossible that there are ways of
meeting this need without conflicting with approved policies,

7. In the circumstances it is not thought that there are sufficiently special
circumstances to juslify an exception to poliey in this instance,

. B, _Therefore the Secretary of State herebg.dismisses ihe appeals,
. ~ - - .

I am Sir f , :
Your. obedient Servant ' ; _ - ..

b . 3 ’ [

J C LIPPARD . .

Authorised by the Secretary of State .
. to sign in that behalf S
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