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TOWN AND COUNTRY PLANNING ACT 1 9 7 1 ,  SECTION 36 AND SCHEDULE 9 
APPEAL BY PARBRIGHT INVESTMENTS L I M  ITED 
APPLICATION.NO: PL/850/775 

1 .  As y o u  know I have  been a p p o i n t e d  by t h e  S e c r e t a r y  o f  S t a t e  f o r  t h e  Environment 
to-d6t6rmine'the above mentioned Appeal. --This appeal is against the decision of 

t h e  London Bo rough  C o u n c i l  o f  Camden t o  r e f u s e  p l a n n i n g  p e r m i s s i o n  f o r  an extension 
a t  f i f t h  f l o o r  l e v e l  t o  p r o v i d e  2 s e l f - c o n t a i n e d  f l a t s  a t  G o l d h u r s t  Mansions, 
7-19 Goldhurst Terrace, London NW6. I have'considered the written representations 

made by y o u  a n d  by t h e  c o u n c i l  a n d  a l s o  t h o s e  made by o t h e r  i n t e r e s t e d  persons. 
I i n s p e c t e d  t h e  s i t e  o n  30 J u n e  1986. 

2 .  From my i n s p e c t i o n  o f  t h e  a p p e a l  p r e m i s e s  and s u r r o u n d i n g s  and t h e  written 
representations made I consider the main issues to be fiYstly whether or not your 
'clients' proposal is overdevelopment of the appeal site and secondly the effect 

on t h e  amerh i ty  o f  t h e  o t h e r  residents. 

3. The a p p e a l  p r o p e r t y  i s  s i t u a t e d  on t h e  e a s t  s i d e  o f  G o l d h u r s t  T e r r a c e  close 
t o  i t s  j u n c t i o n  w i t h  F i n c h l e y  Road i n  a m a i n l y  r e s i d e n t i a l  a r e a  a d j o i n i n g  the 
F i n c h l e y  r o a d  s h o p p i n g  a r e a .  The p r e m i s e s  c o m p r i s e  o f  g r o u n d  f l o o r  shops with 
4 floors of self-containe2 Ilats above and a fifth floor of box rooms, There is 

a s m a l l  g a r d e n  a t  t h e  r e a r  and a s i d e  e n t r a n c e  t o  t h e  g a r d e n .  There  i s  a lift 
f o r  4 p e r s o n s  s e r v i n g  t h e  e x i s t i n g  flats. 

4. On t h e  f i r s t  i s s u e ,  you s t a t e  i n  A p p e n d i x  C o f  y o u r  l e t t e r  o f  19 June 1986 
t h a t  t h e  e x i s t i n g  d e n s i t y  i s  153 h a b i t a b l e  rooms p e r  a c r e  and t h a t  y o u r  clients' 
proposal would increase this to 195 rooms per acre and that this would not be over-development 

as it is council policy to permit higher densities in certain 
c o n d i t i o n , , w h i c h  you c o n s i d e r  a r e  a p p l i c a b l e  i n  t h i s  case: 

a. 

b 

i n  t h e  C e n t r a l  Area; 

a t  l o c a t i o n s  w i t h i n  e a s y  w a l k i n g  d i s t a n c e  of: 

i .  t h e  m a j o r  shoppian(~ centres; 

ii. the more irportant Public transport facilities (the F-,nchley Road 
underground stat-io.,: and freque:it London Transport Fus Services) 

, 

C. where  t h e  need f o r  c o m p a c t a b i l i t y  w i t h  t h e  e x i s t i n g  c h a r a c t e r  o f  the 
a r e a  and t h e  s c a l e  and n a t u r e  o f  t h e  a d j o i n i n g  d e v e l o p m e n t  d i c t a t e s  a high 
density; 

d where the accommodation is not intended for families with children. 
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You ilso c o n s i d e r  t h a t  t h e  p l o t  r a t i o  o f  2 . 6 : 1  i s  well within the margin of 3.5:1, 
w h i c h  i s  t h e  maximum 

' 
desirable plot xatio for,-mixed Residential and 'Non-Residential 

Deve lopmen t  i n  C l a u s e  1 5 . 2 ( a )  o f  t h e  E n v i r o n m e n t a l  Code. 

5 .  The c o u n c i l  d r e w  a t t e n t i o n  t o  S e c t i o n  2 . 1 7  o f  t h e  W r i t t e n  S t a t e m e n t  o f  the 
D i s t r i c t  P l a n  w h i c h  i n d i c a t e s  t h a t  a d e n s i t y  o f  be tween  70 and 100  h a b i t a b l e  rooms 
p e r  a c r e  may be p e r m i t t e d  w i t h  a p l o t  r a t i o  r a n g e  u p  t o  0 . 8 : 1 .  The c o u n c i l  con-sidered 

t h a t  t h e  p r o p o s e d  f l a t s  w o u l d - b e  s u i t a b l e  f o r  f a m i l i e s - a n d  that-your 
clients' proposal did:.n'ot -meet the criteria necessary to allow 'fii~he'r "aensi ties, 
and t h a t  t h e  c h a n g e . i n  p l  o t  r a t i o  f r o m  2 . 0 8 : 1  t o  2 . 4 1 : 1 ,  w h i c h  i s  a b o u t  3 times 
higher"than considered a ppropriate by the council would result in overdevelopment. 

6 .  1 accept that the appeal premises are within the central area..and within easy 
walking distance of 'a'' major- shopping centre and public transport facilities but 

I do n o t  c o n s i d e r  t h a t  y o u r  c l i e n t s '  p r o p o s a l  i s  w i t h i n  t h e  c r i t e r i a  w h i c h  would 
p e r m i t  an i n c r e a s e  i n  d e n s i t y  as t h e r e  i s  n o  need t o  make t h e  a p p e a l  premises 
c o m p a t i b l e  w i t h  t h e  e x i s t i n g  c h a r a c t e r  P f  t h e  a r e a  and t h a t  t h e  p r o p o s e d  accommodation 
i s  n o t  i n t e n d e u  f o r  f a m i l i e s  w i t h o u t  c h i l d r e n .  I n  my v i e w  t h e  e x i s t i n g  b u i l d i n g  is 
a l r e a d y  c o m p a t i b l e  w i t h  t h e  c h a r a c t e r  o f  t h e  a r e a  and t h e  e x i s t i n g  and p r o p o s e d  flats 
a r e  o f  a s u i t a b l e  s i z e  f o r  o c c u p a t i o n  oy f a m i l i e s .  1 c o n s i d e r  t h a t  y o u r  clients, 
p r o p o s a l  w o u l d  L e s u l t  i n  ai i  o v e r d e v e l o p m e n t  o f  t h e  a p p e a l  s i t e  and be c o n t L a r y  to 
t h e - a i m s  and  o b j e c t i v e s  o f  t h e  a p p r o v e d  D i s t r i c t  P l a n  t o  c o n t r o l  r e s i d e n t i a l  densities. 

7 .  On t h e  second  i s s u e ,  y o u  c o n s i d e r  t h a t  t h e  e x i s t i n g  s e r v i c e s  a r e  adequate, 
t h a t  t h e  e n t r a n c e  h a l l  i s  amply  g e n e r o u s , t h a t  t h e  l i f t  i s  s u i t a b l e i  t h a t  a n y  incon-venience 

t o  r e s i d e n t s  d u r i n g  works  o f  c o n v e r s i o n  w o u l d  be m i n i m i s e d  by the-use 
o f  t h e  s i d e  d o o r s  and g a r d e n  a r e a  f o r  a c c e s s  f o r  p l a n t  a n d  m a t e r i a l s ,  that--no 
scaffolding would be erected around the building and that the owner will undertake 

t o  i n d e m n i f y  t h e  r e s i d e n t s  f o r  any  damage o r  l o s s  c a s u e d  t h r o u g h o u t  t h e  works. 
I 

B. The c o u n c i l  c o n s i d e r  t h a t  y o u r  c l i e n t s '  p r o p o s a l  w o u l d  p l a c e  a n  undue burden 
on e x i s t i n g  s e r v i c e s  and  l o s s  o f  a m e n i t y -  T h i s  v i e w  i s  s h a r e d  by t h e  existing 
residents. 

9 .  1 can u n d e r s t a n d  t h e  c o n s i d e r a b l e  f e a r s - o f  t h e  e x i s t i n g  r e s i d e n t s  a b o u t  the 
t e m p o r a r y  l o s s  o f  a m e n i t y  d u r i n g  t h e  p e r i o d  o f  t h e  p r o p o s e d  works  b u t  I accept 
t h a t  y o u r  c l i e n t s  w o u l d  make e f f o r t  t o  cause as l i t t l e  i n c o n v e n i e n c e  as possible. 
I c o n s i d e r  however  t h a t  t h e  i n c r e a s e d  use o f  t h e  l i f t  a n d  o f  t h e  s t a i r s  by the 
o c c u p i e r s  o f  t h e  p r o p o s e d  f l a t s  w o u l d  r e s u l t  i n  i n c r e a s e d  n o i s e  and inconvenience 
and t h a t  t h e r e  would  be a l o s s  o f  r e s i d e n t i a l  a-menity f o r  t h e  o c c u p i e r s  o f  the 
eyisti:ig flats. 

10. 1 have had r e g a r d  t o  C i r c u l a r  1 4 / 8 5  t h a t  t h e r e  i s  a l w a y s  a p r e s u m p t i o n  in 
f a v o u r  o f  deve lopmen t  b u t  i n  t h i s  c a s e  t h e r e  i s  d e m o n s t r a b l e  o v e r d e v e l o p m e n t  and 
l o s s  o f  r e s i d e n t i a l  a m e n i t y .  I have a l s o  t a k e n  i n t o  a c c o u n t  a l l  o t h e r  matters 
r a i s e d  i n  t h e  w r i t t e n  r e p r e s e n t a t i o n s  i n c l u d i n g  Coun ty  C o u r t  O rde rs  t o  obtain 
p o s s e s s i o n  o f  f i f t h  f l o o r  rooms, l e a s e s  i n d i c a t i n g  t h e  r i g h t  o f  t h e  l a n d l o r d  to 
c o n s t r u c t  a d d i t i o n a l  f l a t s  i n  t h e  r o o f  space ,  t h e  t e m p o r a r y  use o f  t h e  f i f t h  floor 
by a c a r e L a k e n  some y e a r s  ago ,  t h a t  each  o f  t h e  e x i s t i n g  f l a t s  a r e  o c c u p i e d  by 
o n l y  one p e r s o n ,  and t h a t  no i n c r e a s e  i n  f l o o r  a r e a  i s  c o n t e m p l a t e d  and that 
s t a t u t o r y  means o f  escape i n  case o f  f i r e  w i l l  be p r o v i d e d  b u t  t h e s e  m a t t e r s  do 
n o t  o u t w e i g h  t h e  c o n s i d e r a t i o n s  t h a t  l e d  t o  my decision. 

11 . Fo: the above 'eason~, and in exercise of the powers transferrec; to me, I here'-.,,,, 
d i s m i s s  y o u r  appeal. 

I am Gentlemen 
Your o b e d i e n t  Servant 

J 

H1W11ITF 

LD ARICS 
Inspector 
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Department'crf the Envirorunent 
2 Marstfam Street 
LONDON SWlP 3EB 

Under the provisions of Section 245 of the Town and Country Planning Act 1971 a 
person who i s  agg r i eved  by the d e c i s i o n  g i ven  i n  t h e  accompanying l e t t e r  may 
cha l l enge  i t s  v a l i d i t y  by an a p p l i c a t i o n  made t o  t he  High Cour t  w i t h i n  6 weeks 
f rom the date when the  d e c i s i o n  i s  g i v e n .  ( T h i s  procedure  a p p l i e s  bo th  t o  decisions 
o f  t h e  Sec re ta r y  o f  S t a t e  and t o  d e c i s i o n s  g i ven  by an I n s p e c t o r  t o  whom an appeal 
has been t r a n s f e r r e d  under  paragraph l ( l )  o f  Schedule 9 t o  the  Town and Country 
P lann ing  A c t  1971.) 

11-se grounds upon which an application may ~e made to the Court are:-1. 

t h a t  t h e  d e c i s i o n  i s  n o t  w i t h i n  the powers o f  the  Ac t  ( t h a t  i s  the 
S e c r e t a r y  o f  S t a t e  o r  I n s p e c t o r ,  as the  case maybe, has exceeded 
h i s  powers ) ;  or 

2 .  t h a t  any o f  t he  r e l e v a n t  requ i rements  have n o t  been compl ied with, 
and the  a p p l i c a n t ' s  i n t e r e s . t s  have been s u b s t a n t i a l l y  prejudiced 
by t he  f a i l u r e  t o  comply. 

"The r e l e v a n t  r e q u i r e m e n t s "  are d e f i n e d  i n  Sec t i on  245 o f  the A c t :  they are the 
requ i rements  o f  t h a t  A c t  and the T r i b u n a l s  and Inqu~i r ies  A c t  1971 o r  any enactment 
rep laced t h e r e b y ,  and the  requ i rements  o f  any o r d e r ,  r e g u l a t i o n s  o r  r u l e s  made under 
those Acts  o r  under any o f  the Ac t s  repealed by those A c t s :  These i n c l u d e  the 
Town and Country P l a n n i n g  ( I n q u i r i e s  Procedure) Rules 1974 (S I  1974 No. 419) ,  which 
relate to the procedure on cases dealt with by the Secretary of State, and the Town 
and Country Planning Appeals (Determination by Appointed Persons) (Inquiries Procedure) 
Rules 1974 (SI 1974 %,1o. 420), which relate to the procedure on appeals transferred to 
Inspectors. 

1\ person who thinks he mav have grounds for challenging the decision should seek 
egal  advice b e f o r e  t a k i n g  any action. 
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