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Date 12 MAR 1992 

Gentlemen 
TOWN AND COUNTRY PLANNING ACT 1990, SECTION 78 AND SCHEDULE 6 
APPEAL BY HILMAR SCHONAUER 
APPLICATION NO: PL/9100120 

1 . I have been appointed by the Secretary of State for the Environment to 
determine t h i s  appeal aga ins t  t he  d e c i s i o n  o f  the London Borough o f  Camden 
Counc i l  t o  r e fuse  p lann ing  permiss ion f o r  the r e t e n t i o n  o f  a pavement crossover 
t o  l i n k  a f o r e c o u r t  pa rk ing  area w i t h  the road a t  103 C a n f i e l d  Gardens, London 
NW6. I have considered the written representations made by you and by the 
Counci l  and inspected the s i t e  on 2nd March 1992. 

2. Th is  appeal p r o p e r t y  i s  a l a t e - V i c t o r i a n  house which has been converted 
i n t o  3 f l a t s .  I t  i s  s i t u a t e d  i n  an e n t i r e l y  r e s i d e n t i a l  area o f  main ly  similar 
such properties, most of which have also been converted into flats. The front 
garden is in 2 sections to either side of the path to the front"door. The right 
hand sec t i on  was l a i d  ou t  some years ago w i t h  r e d - b r i c k  p a v i o r i  and associated 
landscaping as a pa rk ing  area.  The l e f t  hand sec t i on  remains as a garden area. 
The Counci l  accept t h a t ,  as t he  hards tand ing  was cons t ruc ted  over 4 years ago, 
i t  i s  now immune from enforcement a c t i o n ,  bu t  cons ider  t h a t  th is~ 'proposal  for 
t he  r e t e n t i o n  o f  the c ross -ove r  i s  de f a c t o  a l so  an a p p l i c a t i o n - t o  r e t a i n  the 
f o r e c o u r t  pa r k i ng  area. 

3. Th is  p r o p e r t y  i s  s i t u a t e d  i n  the Swiss Cottage Conservat ion Area, and I am 
ob l i ged ,  i n  accordance w i t h  t he  requirements o f  Sect ion  7 2 ( l )  o f  the Planning 
( L i s t e d  B u i l d i n g s  and Conservat ion Areas) Ac t  1990 t o  pay s p e c i a l  a t t e n t i o n  to 
the d e s i r a b i l i t y  o f  p rese rv ing  o r  enhancing the cha rac te r  o r  appearance o f  that 
area. From the representations made,.and from my examination of the site and 
i t s  sur roundings I cons ider  t h a t  the main issue i n  t h i s  case i s  whether o r  not 
the r e t e n t i o n  o f  t h i s  crossover  would be o f  harm t o  the charac te r  and appearance 
o f  t h i s  area. 

4.  The Counc i l  have r e f e r r e d  t o  t he  urban design and conserva t ion  policies 
conta ined i n  t he  adopted Borough Plan,  and a l so  t o  the n o n - s t a t u t o r y  guidance 
g i ven  i n  t h e i r  Environmental  Code. They have a l so  i n  January 198? approved a 
f u r t h e r  n o n - s t a t u t o r y  p o l i c y  approach towards f o r e c o u r t  pa rk i ng ,  which is 
recommended t o  be used as a r e v i s i o n  t o  the r e l e - a n t  sec t i on  o f  the 
Envi::onmental Code, and which s ta tes  t h a t  permiss ion w i l l  no rma l l y  be refused 
f o r  such proposals  i n  conserva t ion  areas. Fo l low ing  p u b l i c  c o n s u l t a t i o n ,  this 
p o l i c y  approach i s  mainta ined i n  the d r a f t  U n i t a r y  Development Plan. 
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5. The Council consider that the prc~vision of off-street parking in front 
gardens i s  o n l y  r a r e l y  an a t t r a c t i v e  form o f  development and t h a t  i t  normally 
r e s u l t s  i n  de t r imen t  t o  t he  s t r e e t  scene due t o  the replacement o f  grass or 
vege ta t i on  w i t h  hard s u r f a c i n g ,  the eros ion o f  phys i ca l  and v i s u a l  separa t ion  of 
the main b u i l d i n g  from the s t r e e t ,  and the loss  o f  the f r o n t  boundary wall, 
which i s  o f t e n  an impor tan t  o r i g i n a l  f e a t u r e  i n  the townscape. They a l s o  state 
t h a t  the depth o f  f o r e c o u r t  i n  t h i s  case f a l l s  s h o r t  o f  the g u i d e l i n e s  i n  the 
Environmental Code, resulting in cars parking too close to the buildings, with 
r e s u l t i n g  problems o f  d is tu rbance  and loss  o f  p r i v a c y ,  and t h a t  the cross-over 
reduces o n - s t r e e t  pa rk ing  capac i t y  which, i n  t h i s  h e a v i l y  parked area, should be 
a v a i l a b l e  t o  a l l  l o c a l  residents. 

6. You have po in ted  ou t  t h a t  t he re  are a good many o the r  examples o f  forecourt 
parking along this road and in adjoining roads, and consider that many of them 
have not been so attractively treated as in this case. You have also referred 
me t o  the f a c t  t h a t  many o f  the f r o n t  gardens which are not  used f o r  forecourt 
parking are not particularly well kept or attractive. The Council state that 
most o f  these e x i s t i n g  f o r e c o u r t  pa rk ing  spaces date from a pe r i od  p r i o r  t o  the 
adopt ion o f  the D i s t r i c t  Plan and the des igna t i on  o f  the conserva t ion  area, 
a l though they acknowledge t h a t  2 f u r t h e r  examples have been a l lowed on appeal 
recently. 

7. Although a good many f r o n t  gardens i n  t h i s  road have now been used for 
forecourt parking, there still remains a majority which have not. In my view, 
these 1 ron t  w a l l s  and gardens are an a t t r a c t i v e  and impor tan t  f e a t u r e  i n  the 
conservat ion  area, and I cons ider  t h a t  the cumulat ive e f f e c t  o f  further 
forecourt parking provision would be of harm to the character of the area. I 
note t h a t  the Counc i ls  more r e c e n t l y  approved i n f o r m a l  p o l i c y  guidance, which is 
i nco rpo ra ted  i n  the emerging UDP, r e f l e c t s  t h e i r  i nc reas ing  concern a t  the 
e f f e c t  o f - f o r e c o u r t  pa rk ing  i n  conserva t ion  areas, and cons ider  t h a t  i t  merits 
suppor t .  I n  t h i s  p a r t i c u l a r  case, however, I am mind fu l  t h a t  the p h y s i c a l  works 
which have now been c a r r i e d  ou t  i n  t h i s  f r o n t  garden not  o n l y  p re -da te  the 
des igna t ion  o f  the conserva t ion  area and the more recent  i n f o r m a l  policy 
guidance, bu t  are a l s o  beyond enforcement and t h a t  t h i s  p a r t  o f  the garden 
t h e r e f o r e  cannot be r e q u i r e d  t o  r e - i n s t a t e d  t o  i t s  former t r ea tmen t .  I also 
cons ider  t h a t ,  i n  the con tex t  o f  the general  standard o f  f o r e c o u r t  areas, both 
those used f o r  park ing  and those no t ,  t h i s  garden i s  s e n s i t i v e l y  t r e a t e d  and 
w e l l  main ta ined,  and not o f  any espec ia l  de t r imen t  t o  the cha rac te r  o f  the area. 
O v e r a l l ,  t h e r e f o r e ,  i t  i s  

' my conc lus ion  t h a t  there  are espec ia l  c i rcumstances in 
t h i s  p a r t i c u l a r  case, and t h a t  t h i s  appeal shonld be a l lowed,  and t h a t  t o  do so 
would not  p r e j u d i c e  o r  undermine the Counci ls  es tab l i shed  and emerging policies 
f o r  the p r o t e c t i o n  o f  conserva t ion  areas and the f u r t h e r  c o n t r o l  o f  f r o n t  garden 
parking. 

S. I have taken i n t o  account a l l  o t h e r  mat ters  r a i s e d ,  bu t  have found nothing 
which should e i t h e r  a l t e r  o r  add t o  the conc lus ions I have reached from my 
c o n s i d e r a t i o n  o f  the main issues above. 

9. For the above reasons and i n  exerc i se  o f  the powers t r a n s f e r r e d  t o  me,I 
hereby a l l o w  t h i s  appeal and g r a n t  p lann ing  permiss ion f o r  a pavement crossover 
t o  l i n k  a pa rk ing  area w i t h  the road a t  103 C a n f i e l d  Gardens, London NW6 in 
accordance w i t h  the terms o f  the a p p l i c a t i o n  No PL/9100120, which was undated 
bu t  acknowledged by the  Counci l  as dated 7th February 1991, and the  plans 
submit ted therewith. 
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10. This letter does not convey any approva]7 or consent which may be required 
under any ena,--.tent, by-law, order or regulation other than Section 57 of the 
Town and Country Planning Act 1990. 

I am Gentlemen 
Your obedient Servant 

R D Hiscox, MA (Oxon), Dip TP, ARICS, MRTPI 
Inspector 
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