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THIS AGREEMENT is made the 9.2 dayof Micdn 2009

BETWEEN:

1.1

1.2

1.3

1.4

1.5

1.6

SOPHIE HANNAH GOLDHILL of Unit 13, Chandlery House, 40 Gowers Walk,
London E1 8BH (hereinafter called “the Owner”) of the first part

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of
Town Hall, Judd Street, London WC1H OLP (hereinafter called "the Council") of the
second part

WHEREAS

The Owner is registered at the Land Registry as the freehold proprietor with Title
absolute of the Property under Title Number NGL897379.

The Owner is the freehold Owner of and is interested in the Property for the purposes
of Section 106 of the Act.

A planning Application for the development of the Property was submitted to the
Council and validated on 4 November 2008 and the Council resolved to grant
permission conditionally under reference number 2008/5048/P subject to conclusion
of this legal Agreement.

The Council is the local planning authority for the purposes of the Act for the area in
which the Property is situated and considers it expedient in the interests of the proper
planning of its area that the development of the Property should be restricted or
regulated in accordance with this Agreement.

As local highway authority the Council considers the Highways Works to be carried
out pursuant to this section 278 Agreement to be in the public benefit.

For that purpose the Owner is willing to enter into this Agreement pursuant to the
provisions of Section 106 of the Act.



2.1

2.2

2.3

24

2.5

DEFINITIONS

In this Agreement the following expressions (arranged in alphabetical order) shall

unless the context otherwise requires have the following meanings:-

“"the Act"

"the Agreement"

"the Application”

“the Certificate of
Practical Completion”

“the Construction
Management Plan”

the Town and Country Planning Act 1990 (as
amended);

this Planning Obligation made pursuant to
Section 106 of the Act;

a planning application in respect of the
development of the Property submitted to the
Council and validated on 4 November 2008 for
which a resolution to grant permission has been
passed conditionally under reference number
2008/5048/P subject to conclusion of this
Agreement;

the final certificate issued by the Council
certifying that the Development has been
completed to its reasonable satisfaction

a plan setting out how the Owner will undertake
construction of the Development using good site
practices in accordance with the Council's
Considerate Contractor Manual to ensure the
Construction Phase of the Development has
minimal impact on the surrounding environment
including (but not limited to):

() effects on the heaith and amenity of local
residents site construction workers and



(i)

(i)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

local businesses adjoining developments
undergoing construction

effects on other Conservation Area ;
features

amelioration and monitoring measures
over construction traffic  including
procedures for notifying the owners and or
occupiers of the residents and businesses
in the locality in advance of major
operations delivery schedules and
amendments to normal traffic
arrangements;

proposed routes of vehicles to and from
the Development and the access
arrangements for vehicles;

sizes of all vehicles and the schedule of
when they will need to access the site;

swept path drawing for the vehicle routes
for all vehicle sizes;

parking and loading arrangement of
vehicles and delivery of materials and
plant to the Development;

details of proposed parking bays
suspensions and temporary ftraffic

management orders;

the proposed working hours;



2.6

2.7

2.8

"the Construction Phase”

“the Council’'s Considerate
Contractor Manual”

"the Development"

(x) the inclusion of a waste management
strategy for handling and disposing of
construction waste, and

(xi) identifying means of ensuring the
provision of information to the Council and
provision of a mechanism for monitoring
and reviewing as required from time to
time

the whole period between

(i) the Implementation Date and

(i) the date of issue of the Certificate of
Practical Completion.

the document produced by the Council from
time to time entitled “Considerate Contractor
Manual” relating to the good practice for
developers engaged in building activities in the
London Borough of Camden

enlargement of the dwellinghouse to provide an
extension at the rear as an amendment to
planning permission granted 26/10/2007 (ref.
2007/3898/P) for the erection of two-storey plus
basement single dwelling house (C3) fronting St
Paul's Crescent following demolition of existing
garage as shown on drawing numbers; CMH.
001 - 003; 100.A; 101.B; 102.B; 103.A; 200.A;
201.A; 202.A; 204.A; 205.B; 300.A; 301.A; 400 -
402; Approved scheme-CLH. 102; 103.B; 104.B;
105.B; 202.C;204.D; 206.B; CMH.203.A & Tree
report



2.9

2.10

2.1

2.12

"the Highways
Contribution"

"the Implementation
Date"

“the Level
Plans

"Occupation Date"

the sum of £8,500 (eight thousand five hundred
pounds) to be paid by the Owner to the Council
in accordance with the terms of this Agreement
and to be applied by the Council in event of
receipt for the carrying out works to the public
highway and associated measures in the vicinity
of the Property such works to include the
following (“the Highways Works”):~

(a) removal of crossover and reinstatement
of kerb; and
(b) creation of new parking bay

all works will be subject to final measure and
any level adjustment required and for the
avoidance of doubt the Council in accepting this
sum does not undertake any responsibility in
connection with any required statutory
undertakers works and excludes any statutory
undertakers costs

the date of implementation of the Development
by the carrying out of a material operation as
defined in Section 56 of the Act and references
to "Implementation" and “Implement” shall be
construed accordingly;

plans demonstrating the levels at the interface
of the Development the boundary of the Property
and the Public Highway

the first date when any part of the Development
is occupied and the phrases “Occupy’,
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214

2.15

2.16

2.17

3.1

“the Parties”

“Planning Obligations
Monitoring Officer”

"the Planning
Permission"

"the Property"”

“the Public Highway”

“Occupied” and “Occupation” shall be construed
accordingly;

mean the Council and the Owner;

a planning officer of the Council from time to
time allocated to deal with all planning
obligations pursuant to S106 of the Act to whom
all notices, correspondence, approvals etc must
be sent in the manner prescribed at clause 6.1
hereof;

a planning permission granted for the
Development substantially in the draft form
annexed hereto;

the land known as 38a St Pauls Crescent,
London, NW1 9TN the same as shown edged in
red on the plan annexed hereto;

any carriageway footway and/or verge adjoining
the Property maintainable at public expense

NOW THIS DEED WITNESSETH as follows:-

This Agreement is made in pursuance of Section 106 of the Act, and is a planning

obligation for the purposes of Section 106 as aforesaid, and shall be enforceable by

the Council against the Owner as provided herein and against any person deriving

title to any part of the Property from the Owner and insofar as it is not a planning

obligation its provisions may be enforceable by the Council under any relevant

statutory powers.



3.2

3.3

3.4

3.5

3.6

3.7

4.1

411

4.1.2

Words importing the singular shall include the plural and vice versa and any words
denoting actual persons shall include companies corporations and other artificial
persons.

Any reference to a specific statute or statutes include any statutory extension or
modification amendment or re-enactment of such statute and any regulation or

orders made under such statute.

The clause and paragraph headings do not form part of this Agreement and shall not
be taken into account in its construction of interpretation.

It is hereby agreed between the Parties that save for the provisions of clauses 1, 2, 3,
5, 6 and 7 hereof all of which shall come into effect on the date hereof the covenants
undertakings and obligations contained within this Agreement shall become binding
upon the Owner upon the Implementation Date.

The Council hereby agrees to grant the Planning Permission on the date hereof.

The Parties save where the context states otherwise shall include their successors in
title.

OBLIGATIONS OF THE OWNER

The Owner hereby covenants with the Council as follows:-

Construction Management Plan

On or prior to Implementation to submit to the Council for approval the Construction
Management Plan.

Not to Implement or permit Implementation of the Development until such time as the
Council has approved the Construction Management Plan in writing.
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4.2

4.21

4.2.2

423

42.4

4.25

5.1

After Implementation, the Owner shall not carry out or permit to be carried out any
works of construction at any time other than in strict accordance with the
Construction Management Plan as approved by the Council.

Highways Contribution
On or prior to the Implementation Date to:-

() pay to the Council the Highways Contribution in full; and
(i) submit to the Council the Level Plans for approval.

Not to Implement or to allow Implementation until such time as the Council has:-

(i) received the Highways Contribution in full, and
(ii) approved the Level Plans as demonstrated by written notice to that effect.

For the avoidance of doubt the Owner acknowledges that the Council has the right
reserved to it to construct the Public Highway to levels it considers appropriate and
does not undertake any responsibility in connection with any required statutory
undertakers works and that the Highways Contribution excludes any statutory
undertakers costs.

On completion of the Highway Works the Council may provide to the Owner a
certificate specifying the sum (‘the Certified Sum”) expended by the Council in

carrying out the Highway Works.

If the Certified Sum exceeds the Highway Contribution then the Owner shall within

fourteen days of the issuing of the said certificate pay to the Council the amount of
the excess.

NOTICE TO THE COUNCIL/OTHER MATTERS

The Owner shall give written notice to the Council on or prior to the Implementation
Date specifying that Implementation of the Development has taken or is about to take
place.



5.2

5.3

5.4

5.5

5.6

5.7

Within seven days following completion of the Development the Owner shall certify in
writing to the Planning Obligations quitoring Officer in the manner outlined at clause
6.1 hereof quoting planning reference 2008/5048/P the date upon which the
Development is ready for Occupation.

The Owner shall act in good faith and shall co-operate with the Council to facilitate
the discharge and performance of all obligations contained herein and the Owner
shall comply with any reasonable requests of the Council to have access to any part
of the Property or any requests to provide documentation within the Owner's
possession (at the Owner's expense) for the purposes of monitoring compliance with
the obligations contained herein.

The Owner agrees declares and covenants with the Council that it shall observe and
perform the conditions restrictions and other matters mentioned herein and shall not
make any claim for compensation in respect of any condition restriction or provision
imposed by this Agreement and further shall jointly and severally indemnify the
Council for any expenses or liability arising to the Council in respect of breach by the
Owner of any obligations contained herein save to the extent that any act or omission
of the Council its employees or agents has caused or contributed to such expenses
or liability.

Payment of the Contribution pursuant to Clause 4 of this Agreement shall be made
by the Owner to the Council sending the full amount to the Planning Obligations
Monitoring Officer referring to the names dates and Parties to this Agreement and
citing the specific clause of this Agreement to which such Contribution relates

All consideration given in accordance with the terms of this Agreement shall be
exclusive of any value added tax properly payable in respect thereof and all parties
other than the Council shall pay and indemnify the Council against any such value
added tax properly payable on any sums paid to the Council under this Agreement
upon presentation of an appropriate value added tax invoice addressed to the

Owner.

Any sums referred to in this Agreement as payable or to be applied by any party
other than the Council under this Agreement shall be paid or applied TOGETHER
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6.1

6.2

6.3

WITH if such payment or application is made more than three months from the date
of this Agreement a further sum (“A”) being equal to the original sum payable (“B")
multiplied by a figure being a fraction of which the All Items of Retail Prices (“the
AlIRP") figure last published by the Central Statistical Office at the date hereof is the
denominator (“X”) and the last AlIRP figure published before the date such payment
or application is made (“Y") less the last published AlIRP figure at the date hereof
("X") is the numerator so that
A=Bx(Y-X)
X

All costs and expenses payable to the Council under this Agreement shall bear
interest at the rate of 4% above the Base Rate of the National Westminster Bank pic
from time to time being charged from the date such payment is due until payment is

made.

IT IS HEREBY AGREED AND DECLARED by the Parties hereto that:-

The provisions of Section 196 of the Law of Property Act 1925 (as amended) shall
apply to any notice or approval or agreement to be served under or in connection
with this Agreement and any such notice or approval shall be in writing and shall
specifically refer to the name, date and Parties to the Agreement and shall cite the
clause of the Agreement to which it relates and in the case of notice to the Council
shall be addressed to the London Borough of Camden, Planning Obligations Officer,
Forward Planning and Projects Team, Planning Division Environment Department,
Town Hall Annex, Argyle Street, London WC1H SLP quoting the planning reference
number 2008/5048/P and in the case of any notice or approval or agreement from the
Council this shall be signed by a representative of the Council's Environment

Department.

This Agreement shall be registered as a Local Land Charge.

The Owner agrees to pay the Council its proper and reasonable legal costs incurred
in preparing this Agreement on or prior to the date of completion of the Agreement.

10



6.4

6.5

6.6

6.7

68

The Owner hereby covenants with the Council that it will within 28 days from the date
hereof apply to the Chief Land Registrar of the Land Registry to register this
Agreement in the Charges Register of the title to the Property and will furnish the
Council forthwith on written demand with official copies of such title to show the entry
of this Agreement in the Charges Register of the title to the Property.

Nothing contained or implied in this Agreement shall prejudice or affect the Council's
powers to enforce any specific obligation term or condition nor shall anything
contained or implied herein prejudice or affect any provisions, rights, powers, duties
and obligations of the Council in the exercise of its functions as Local Planning
Authority for the purposes of the Act or as a local authority generally and its rights,
powers, duties and obligations under all public and private statutes, bye laws and
regulations may be as fully and effectually exercised as if the Council were not a
party to this Agreement.

Neither the Owner nor their successors in title nor any person deriving title from them
shall be bound by the obligations in this Agreement in respect of any period during
which it no longer has an interest in the Property but without prejudice to liability for
any breach committed prior to the time it disposed of its interest.

For the avoidance of doubt the provisions of this Agreement (other than those
contained in this sub-clause) shall not have any effect until this Agreement has been
dated.

If the Planning Permission is quashed or revoked or otherwise withdrawn or expires
before effluxion of time for the commencement of development or is modified (other
than by agreement with or at the request of the Owner) this Agreement shall forthwith
determine and cease to have effect and the Council will effect cancella_fion of all
entries made in.the Register of Local Land Charges in respect of this Agreei'nent.

11



7. RIGHTS OF THIRD PARTIES

7.1 The Contracts (Rights of Third Parties) Act 1999 shall not apply to this Agreement

IN WITNESS whereof the Council has caused its Common Seal to be hereunto affixed and

the Owner has executed this instrument as their Deed the day and year first before written

EXECUTED AS A DEED BY

)
SOPHIE HANNAH GOLDHILL ) W, o
in the presence of: )

Witness Signature

Witness Name DAQ\@ L1V oAT

Address (An1y 13 C lhewndk \evy 1tous< , 40 (rowevrs WALR ) 2\
Occupation AN-VL“\C(A—W&,\ Alsi1sran ¥

THE COMMON SEAL OF THE MAYOR
AND BURGESSES OF THE LONDON

e “ume” e
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383 St.Pauls Crescent Date: ’I‘
London 20-Feb-09

NW19TN
This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on behalf of the

Controller of Her Majesty's Stationery Office, © Crown Copyright. Unauthorised reproduction infringes Crown
copyright and may lead to prosecution or civil proceedings.




Liddicoat & Goldhill
FAO. Mr.David Liddicoat
Unit 13, Chandlery House

40 Gowers Walk

LONDON

E18BH
Application Ref: 2008/5048/P
20 February 2009

Dear Sir/Madam

FOR INFORMATI A MAL DECISION
- Town and Country Planning A 0 (as amended)

DECISION SUBJECT TO A SECTION 106 LEGAL AGREEMENT

Address:

38a St.Pauls Crescent

London

NwW1 9TN

Proposal:

Enlargement of the d| S i AR an amendment to

planning permission FEARE N BEREB ction of two-storey
plus basement single dwelling house (C3) fronting St Paul's Crescent following demolition
of existing garage.

Drawing Nos: CMH. 001 - 003; 100.A; 101.B; 102.B; 103.A; 200.A; 201.A; 202.A; 204.A;
205.B; 300.A; 301.A; 400 - 402; Approved scheme-CLH. 102; 103.B; 104.B; 105.B; 202.C;
204.D; 206.B; CMH.203.A & Tree report.

The Council has considered your application and decided to grant pemmission subject to the
conditions and informatives (if applicable) listed below AND subject to the successful
conclusion of a Section 106 Legal Agreement.

The matter has been referred to the Council's Legal Department and you will be contacted
shortly. If you wish to discuss the matter please contact Aidan Brookes in the Legal
Department on 020 7 974 1947.

Once the Legal Agreement has been concluded, the formal decision letter will be sent to
you.

Condition(s) and Reason(s):

Page 1 0f4



The development hereby permitted must be begun not later than the end of three
years from the date of this permission.

Reason: In order to comply with the provisions of Section 81 of the Town and
Country Planning Act 1990 (as amended).

A sample panel of all facing materials (including windows and doors) shall be
provided on site and approved by the Council before the relevant parts of the works
 are commenced and the development shall be carried out in accordance with the
approval given. The sample panel shall be retained on site until the work has been
completed.

Reason: To safeguard@ % RN
immediate area in acC@iEe ST S S | g ) (N
London Borough of sxﬂ‘agv‘r‘ SRR Ry D&Rlopment Plan 2006

The flat roof areas of the proposed dwelling hereby approved shall not be used as
roof terraces and shall be accessed for maintenance purposes only.

Reason: In order to prevent unreasonable overlooking of neighbouring premises in
accordance with the requirements of policy SD6 of the London Borough of Camden
Replacement Unitary Development Plan 2006.

Notwithstanding the provisions of Article 3 of the Town and Country Planning

aitad . Ravalopme o eay Qedarsrevoking and re-
v s ; M E, F) of Schedule
2 of that Ordegksh OSN[RS L SEOBE S permission having

Reason: To safeguard the visual amenities of the area and to prevent over
development of the site by controliing proposed extensions and alterations in order
to ensure compliance with the requirements of policies B1 and SD6 of the London
Borough of Camden Replacement Unitary Development Plan 2006.

The bike storage hereby approved be provided in its entirety prior to the first
occupation of the new unit, and thereafter permanently maintained and retained
thereafter.

Reason: To ensure the development provides adequate cycle parking facilities in
accordance with the requirements of policy T3 of the London Borough of Camden
Replacement Unitary Development Plan 2006.

Prior to the first occupation of the building a plan showing details of the green roof
including species, planting density, substrate and a section at scale 1:20 showing
that adequate depth is available in terms of the construction and long term viability of
the green roof, and a programme for an initial scheme of maintenance shall be
submitted to and approved in writing by the local planning authority. The green roof
shall be fully provided in accordance with the approved details prior to first

Dana 2 nfA 2NNR/IKNAR/P



occupation and thereafter retained and maintained in accordance with the approved
scheme of maintenance.

Reason:

To ensure that the green roof is suitably designed and maintained in accordance
with the requirements of policies SD9, N5 and B1 of the London Borough of
Camden Replacement Unitary Development Plan 2006 and Camden Planning
Guidance 2006.

Informative(s):

1

Your proposals may be subject to control under the Building Regulations and/or the
London Buildings Acts which cover aspects mcludmg fire and emergency escape,
access and facilities fg 2 : ound insulation between
dwellings. You are adgk e uilding Control Service,
Camden Town Hall, Arqgees 7974 2363).

You are advised that S armefillUnitary Development Plan
2006 encourages all new housing developments to be accessible to all and meet
"Lifetime Homes" standards, and the Council welcomes any measures that can be
introduced to facilitate this. You are advised to consult the Access Officer,
Camden Town Hall, Argyle Street WC1H 8EQ, (tel: 020-7974 2310) to ensure that
the intemal layout of the building is acceptable with regards to accessibility by
future occupiers and their changing needs over time.

Noise from demolltlon and constructlon works is subject to control under the
Control of Pollgtigaa/\Ghelt it apsabuildingaworks that can be

SN EElV R SEHEEVEE RS B N BER(I8hours Monday to
Friday and OSEER BN BN Ak S JENRERdays and Public

A e s g il Health Service,
, RRC ™ ST N0, B0 G974 2090 or by
email env.health@camden.gov.uk or on the website
www.camden.gov.uk/pollution) or seek prior approval under Section 61 of the Act
if you anticipate any difficulty in carrying out construction other than within the
hours stated above.

Your attention is drawn to the fact that there is a separate legal agreement with the
Council which relates to the development for which this pemission is granted.
Information/drawings relating to the discharge of matters covered by the Heads of
Terms of the legal agreement should be marked for the attention of the Sites
Team, Urban Design and Regeneration.

If a revision to the postal address becomes necessary as a result of this
development, application under Part 2 of the London Building Acts (Amendment)
Act 1939 should be made to the Council's Records and Information Team, Culture
and Environment Directorate, Environment Department (Street Naming &
Numbering) Camden Town Hall, Argyle Street, WC1H 8EQ (tel: 020-7974 5613).

You are advised that the Council will expect all new buildings and structures to be



as energy efficient and sustainable as is reasonably practicable and welcomes the
measures that have been indicated to date.

7 Reasons for granting permission.

The proposed development is in general accordance with the policy requirements
of the London Borough of Camden Replacement Unitary Development Plan 2006,
with particular regard to policies SD1; SD6; SD9; H1; H7; B1; BB7; BY; N5; T3; T8;
T9 and T12. For a more detailed understanding of the reasons for the granting of
this planning permission, please refer to the officers report.

RAFT

Yours faithfully

!

Culture and Environment Dir@sics

Dana Anfa 2008/5048/P



DATED 993 Morda 2009

(1) SOPHIE HANNAH GOLDHILL
and

(2) THE MAYOR AND BURGESSES OF
THE LONDON BOROUGH OF CAMDEN

AGREEMENT
relating to land known as
38A St Paul’s Crescent, London NW1 9TN
pursuant to Section 106 of the Town and Country Planning
Act 1990 (as amended) and
Section 278 of the Highways Act 1980

Andrew Maughan
Head of Legal Services
London Borough of Camden
Town Hall
Judd Street
London WC1H 9LP

Tel: 020 7974 5826
Fax: 020 7974 2962

CLS/COM/KVR/1685.22
FINAL




