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am L4/ THIS AGREEMENT is made on the 

1 0 d a y o f  
1 

2009 

BETWEEN 

1. RAJESH VASISHTA AND RENU VASISHTA both of 244 Kilburn High Road London 

NW6 213S (hereinafter called "the Owners") of the first part 

2. CLYDESDALE BANK PLC Scot.Co.Regn.No.1 111) of 30 St. Vincent Place Glasgow 

G1 2HL (hereinafter called "the Mortgagee") of the second part 

3. THE MAYOR. AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of 

Town Hall, Judd Street, London WC1H 9LP (hereinafter called "the Council") of the 
third part 

WHEREAS: 

1.1 The Council Rajesh Vasishta Renu Vasishta and National Westminster Bank Plc 

entered into an Agreement dated 22 April 2005 pursuant to Section 106 of the Town 

and Country Planning Act 1990 (as amended). 

1.2 The Owners are registered at HM Land Registry as the freehold proprietor with Title 

Absolute under title number NGL810829 subject to a charge to the Mortgagee. 

1.3 The Council is the local planning authority for the purposes of the Act. 

1.4 The Owners are interested in the Property for the purposes of Section 106(9) of the 

Act. 

1.5 On the 12 August 2008 the Owners submitted to the Council a new Application in 
respect of the Property and was given reference 2008/1097/P to amend the Original 
Permission granted by the Council (Planning Permission reference 2003/3333/P) 
allowing the demolition of the existing shop fronts and the erection of three new floors 

on the Kilburn High Road frontage and two new floors at the rear to accommodate 
3x3-bed residential units and 4xl-bedroorn flats above the existing ground floor retail 
premises as shown on drawing numbers 06-03-533-S1, S2, P01, P02, PO4a, P05 
and P06. 



1.6 This Agreement is made by virtue of the Town and Country Planning Act 1990 
Section 106 (as amended) and is a planning obligation for the purposes of that 
section. 

1.7 Without prejudice to the terms of the other covenants contained in the Existing 
Agreement the parties hereto have agreed to vary the terms of the Existing 

Agreement as hereinafter provided. 

1.8 Clydesdale Bank Pic as Mortgagee under a legal charge registered under Title 

Number NGL810829 and dated 7 June 2007 is willing to enter into this Agreement to 
give its consent to the same. 

2. INTERPRETATION 

2.1 All words and phrases defined in the Existing Agreement shall have the same 
meaning in this Agreement save where the context otherwise dictates and for the 

avoidance of any doubt the Existing Agreement shall remain in full force and effect 

save as varied by this Agreement. 

2.2 All reference in this Agreement to clauses in the Existing Agreement are to clauses 

within the Existing Agreement. 

2.3 In this Agreement the following expression shall unless the context otherwise states 

have the following meaning now allocated to it. 

a. "Existing Agreement" the Section 106 agreement under the Town and 
Country Planning Act 1990 (as amended) dated 
22 April 2005 made between the Council the 
Owners and National Westminster Bank Pic 

i b. "Agreement' this Deed of Variation 

2.4 Where in this Agreement reference is made to a clause schedule or recital such 

reference (unless the context otherwise requires) is a reference to a clause schedule 

or recital of this Agreement. 



2.5 

2.6 

2.7 

3. 

Headings are for ease of reference.only and are not intended to be construed as part 

of this Agreement and shall not be construed as part of this Agreement and shall not 

effect the construction of this Agreement. 

Unless the context otherwise requires references to the singular shall include the 

plural and vice versa. 

References in this Agreement to the Owner and Mortgagee shall include their 

successors in title. 

VARIATION TO THE EXISTING AGREEMENT 

The following definitions contained in the Existing Agreement shall be varied as 
follows: 

"Development" 

2.6 "the Education 
Contribution" 

Amendments to planning permission 
2003/3333/P (The demolition of the existing first 
floor, alterations to the existing shop fronts and 
the erection of 3x new floors on the Kilburn High 
Road frontage and 2x new floors at the rear to 
accommodate 3 x 3 bed residential units and 4 

x 1 bedroom flats above the existing ground 
floor retail premises) to include an additional 
(fourth) floor containing a 2-bed flat with roof 
terrace,, extension to contain lift-shaft overrun, 
alterations to the front elevation including an 
amended shop front and installation of solar 
panels Site Location Plan; 06-03-533-Sl; 06-03-533-S2; 

P-05 RevA; R1, R2, R3.. 

to pay the additional sum of 24,007.00 (twenty 
four thousand and seven pounds) to be paid by 
the Owners to the Council in accordance with 
the terms of this Agreement and to be applied 
by the Council in the event of receipt for the 
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4 

4.1 

5. 

5.1 

6 

6.1 

provision of education needs arising in the 

London Borough of Camden 

"Permission" the Planning Permission under reference 

number 2008/1097/P to be issued by the 

Council in the form of the draft annexed hereto 

In all other respects the Existing Agreement (as varied by this Agreement) shall 
continue in full force and effect. 

PAYMENT OF THE COUNCIL'S LEGAL COSTS 

I 
The 11")wner agrees to pay the Council (on or prior to completion of this Agreement) its 

reasonable legal costs incurred in preparing this Agreement 

REGISTRATION AS LOCAL LAND CHARGE 

ThisAgreement shall be registered as a Local Land Charge 

JOINT AND SEVERAL LIABILITY 

All Covenants made by the Owners in this Agreement are made jointly and severally 

and shall be enforceable as such. 

IN WITNESS whereof the Council and the Owner has caused their respective Common 
Seals to be affixed and the Mortgagee has caused this Agreement to be executed as a Deed 

the day and year first above written. 

EXECUTED AS A DEED BY 
RAJESH VASISHTA 
in the presence of: 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Wi nes J nature 

<; (.f7N KUCVV--3 Witness Name: , 

.00, 

Address: r-tL6-001 k+iUv\ Vz-viv (41i"G 26'.1 

~V,It4j,~ &,r -5r JY Occupation: :.,, ~LTWr 



Onsite Development Limited 
Grafex House 
98 Windmill Road 
Croydon 
Surrey 
CR02XQ 

Application Ref: 2008/1097/P 

16 April 2009 

Dear Sir/Madam 

FOR 

I N F O R M A T I O  

MAL DECISION 

n 1 J  ATI 

r 

A l f  

ar Town and ou ry ni 0 amended) 

DECISION SUBJECT TO A SECTION 106 LEGAL AGREEMENT 

Address: 
244 Kilburn High Road 
London 
NW6 2BS 

Proposal: 
Amendments to plan i existing first floor, 
alterations to the exi 

b i l l '  

n the Kilburn High 
Road frontage and .. x n rear to'T'CoMmo'dre' -3, x 

31eld 

residential u.nits 
and 4 x 1 bedroom flats above the existing ground floor retail premises) to include an 
additional (fourth) floor containing a 2-bed*flat with roof terrace, extension to contain lift-shaft 

overrun, alterations to the front elevation including an amended shopfront and 
installation of solar panels. 
Drawing Nos: Site Location Plan; 06-03-533-Sl; 06-03-533-S2; P-05 RevA; R1, R2, R3. 

The Council has considered your application and decided to grant permission subject to the 
conditions and informatives (if applicable) listed below AND subject to the successful 
conclusion of a Section 106 Legal Agreement. 

The matter has been referred to the Council's Legal Department and you will be contacted 
shortly. If you wish to discuss the matter please contact Aldan Brookes in the Legal 
Department on 020 7 974 1947. 

Once the Legal Agreement has been concluded, the formal decision letter will be sent to 
you. 
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Condition(s) and Reason(s): 

1 All new external work shall be carried out in materials that resemble, as closely as 
possible, in colour and texture those of the existing building, unless otherwise 
specified in the approved application. 

Reason: To safeguard the appearance of the premises and the character of the 
immediate area in accordance with the requirements of policies Sl/ S2 and B1 of 
the London Borough of Camden Replacement Unitary Development Plan 2006. 

2 The details of the proposed cycle storage area shall not be otherwise than as shall 
have been submitted to and approved by the Council. The approved facility shall 
thereafter be provided in its entirety prior to the first occupation of the residential unit 
hereby approved, and nerman 0 i e ed as such thereafter. mc maill 

Reason: To ensure th I e te cycle parking facilities in 
accordance with the 

r 1 f l i f i l  

t ondon Borough of Camden 
Repla(-.-.ement Unitary 

3 Details of the proposed solar panels shall be submitted to and approved by the 
Council prior to their installation, and they shall not be installed otherwise -than in 
strict a,xordance with the approved details. 

Reason: To safeguard the appearance of the premises and the character of the 
immediate area in accordance with the requirements of policies Sl/ S2 and B1 of 
the London Borough of Camden Replacement Unitary Development Plan 2006. 

Informative(s): 0 C -1-!i 
rill 

1 Your proposal I Lufffm r I P M E  

f i l a t i o n s  

and/or the 
London Buildings Acts which cover aspects including fire and emergency escape, 
access and facilities for people with disabilities and sound insulation between 
dwellings. You are advised to consult the Council's Building Control Service, 
Camd(-.n Town Hall, Argyle Street WC1 H 8EQ, (tel: 020-7974 2363). 

2 Reasc.,ins for granting permission. 

The pr-oposed development is in general accordance with the policy requirements 
of the London Borough of Camden Replacement Unitary Development Plan 2006, 
with. particular regard to policies Sl/S2/S3/S8, SD2, SD6, SD9, H1, H7, H8, B1, 
B4, T3, T8, T9 and T1 2. For a more detailed understanding of the reasons for the 
granting of this planning permission, please refer to the officer's report. 

3 Noise from demolition and construction works is subject to control under the 
Control of Pollution Act 1974. You must carry out any building works that can be 
heard at the boundary of the site only between 08.00 and 18.00 hours Monday to 
Friday and 08.00 to 13.00 on Saturday and not at all on Sundays and Public 
Holidays. You are advised to consult the Council's Environmental Health Service, 
Camden Town Hall, Argyle Street, WC1H 8EQ (Tel. No. 020 7974 2090 or by 
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email env. health@camden.gov. uk or on the website 
www.camden.gov.uk/pollution) or seek prior approval under Section 61 of the Act 
if you anticipate any difficulty in carrying out construction other than within the 
hours stated above. 

4 Your attention is drawn to the fact that there is a separate legal agreement with the 
Council which relates to the development for which this permission is granted. 
Information/drawings relating to the discharge of matters covered by the Heads of 
Terms of the legal agreement should be marked for the attention of the Sites 
Team, Urban Design and Regeneration. 

5 You are advised that the Council expects all development to be as sustainable and 
energy efficient as p 1 nd me.9-a n that can be introduced to 
facilitate this. To 

th?iss 
uce measures that can 

3 

1 

practically be incorpora f building/design of the new 
5 , 

ii 

e u building/other and t e s 

6 You are advised that policy H7 of the Replacement Unitary Development Plan 
2006 encourages all new housing developments to be accessible to all and meet 
"Lifetime Homes" standards, and the Council welcomes any measures that can be 
introduced to facilitate this. You are advised to consult the Access Officer, 
Camden Town Hall, Argyle Street WC1 H 8EQ, (tel: 020-7974 2310) to ensure that 
the internal layout of the building is acceptable with regards to accessibility by 
future occupiers and their changing needs over time. 

7 Your proposal rQWMdeWbeJ--imW %WII"C Act 1996 which 
covers party A M E  " S t a r  neighbouring 
buildings. You t M W A ~ ~ J f f  rienced Building 
Engineer. KILN 

,mow 

Yours faithfully 

Culture and Environment Directorate 

Page 3 of 3 2008/1097/P 



244 Kilbu,rn High Road London NW6 2BS 

This material hEis been reproduced from Ordnance Survey digital map data with the permission of the controller of Her 
Majesty's Stationery. Office, 0 Crown Copyright. 
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EXECUTED AS A DEED BY 
RENU VASISHTA 
in the presence of: 

..................................... .. .................... Witness Signature 

Witness Name: 

Address: 

Occupation: 

EXECUTED AS A DEED BY 

W kZ At:> A~Ik% a r, 11 

CLY S D L - N  PLC N ) C X  Cu%AWE 

in the presence of:-.......... 

r ....... 

THE COMMON SEAL OF THE MAYOR 
AND BURGESSES OF-THE LONDON 
BOROUGH OF CAMDEN 
was hereunto affixed by 0 

............... ..................... Duly Authorised Offlcer 

CLYDESDALE BANK PLC 
WEST END FSC 

35 REGENT STREET 
LONDON 
S I.A! " ,41 ~ IN D 



DATED 2009 

RAJESH VASISHTA & RENU VASISHTA 

-and-CLYDESDALE 

BANK PLC 

-and-THE 

MAYOR AND THE BURGESSES OF 
THE LONDON BOROUGH OF CAMDEN 

DEED OF VARIATION 

Relating to the Agreement dated 22 April 2005 
Between the Mayor and the Burgesses of the 

London Borough of Camden 
RAJESH VASISHTA AND RENU VASISHTA 
AND NATIONAL WESTMINSTER BAK PLC 

under section 106 of the Town and 
Country Planning Act 1990 (as amended) 

Relating to development at promises known as 
244 KILBURN HIGH ROAD LONDON NW6 213S 

Andrew Maughan 
Head of Legal Services 

London Borough of Camden 
Town Hall 

Judd Street 
London WC11-1 91-12 

Tel: 020 7974 1918 
Fax: 020 7974 2962 

G: Case Files/Culture & EnvPlanning/SI06 Agreements/ (CF) 
CLSICOM/SB/1431.001418 


