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THIS AGREEMENT is made on the 

BETWEEN 

day of )k 
ec 2009 

BEN JOSEPH of 13A Branscombe Garden, London N21 3DP (hereinafter called "the 
Owner") of the first part 

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of 
Town Hall, Judd Street, London WC1 H 91-P (hereinafter called "the Council") of the 
fifth part 

WHEREAS: 

1.1 

1.1 

The Council and Ben Joseph entered into an Agreement dated 31 October 2008 
pursuant to Section 106 of the Town and Country Planning Act 1990 (as amended). 

Th,,a Owner is registered at the Land Registry as the freehold proprietor with Title 
Absolute under title number NGI-332169. 

1.2 The Council is the local planning authority for the purposes of the Act and considers 
it expedient in the interests of the proper planning of its area that the Development of 
the Property should be restricted or regulated in accordance with this Agreement. 

1.3 A new Planning Application in respect of the Property and to amend the Original 
Phnning Permission was submitted to the Council by the Owner and validated on 21 
May 2009 for which the Council resolved to grant permission conditionally under 
re-ference 2009/2118/P subject to the conclusion of this Agreement. 

1.4 Ttits Agreement is made by virtue of the Town and Country Planning Act 1990 
Section 106 (as amended) and is a planning obligation for the purposes of that 

1.5 

section. 

"'4hout prejudice to the terms of the other covenants contained in the Existing 
Agreement the parties hereto have agreed to vary the terms of the Existing 
Agreement as hereinafter provided. 
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2 INTERPRETATION 

2.1 All words and phrases defined in the Existing Agreement shall have the same 
meaning in this Agreement save where the context otherwise dictates and for the 
avoidance of any'doubt the Existing Agreement shall remain in full force and effect 

save as varied by this Agreement. 

2.2 

2.3 

All reference in this Agreement to clauses in the Existing Agreement are to clauses 

within the Existing Agreement. 

In this Agreement the following expression shall unless the context otherwise states 
have the following meaning now allocated to it. 

2.3.1 "Agreement" 

2.3.2 "Existing Agreement" 

2.3.3 "the Original Planning 
Permission" 

this Deed of Variation 

the Section 106 Agreement under the Town and 
Country Planning Act 1990 (as amended) dated 
31 October 2008 made between the Council 
and Ben Joseph 

means the planning permission granted by the 
Council on 31 October 2008 referenced 
2008/3597/P allowing the scheme for the 
erection of roof extension with front roof terrace, 
part single-storey basement extension with 
rooflight and part two-storey basement/ground 
floor level extension to infill rear yard, 
enlargement of existing rear projecting wing at 
basement to fourth floor level, alterations to 
shopfront including new entrance doors and 

canopy, installation of windows at ground to 
third floor on Belsize Place and installation of 
pavement lights onto Belsize Lane and Belsize 
Place all in connection with change of use from 
basement and ground floor retail (Class Al) and 
residential (Class C3) on the upper floors to 

I 
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retail (Class Al) at basement and ground floor 
and 3 x studios, I x 2-bedroom and I x 3-bedroom 

residential units at ground to fourth 
floor level as shown on drawings EC102A; 
EC10313; EC20113; EC301C;. EC302A; A100D; 
A10113; A102C; A201C; A30113; A302D; 
sustainability statement by SLLB Architects 
dated July 2008 

2.4 Where in thi's Agreement reference is made to a clause schedule or recital such 
reference (unless the context otherwise requires) is a reference to a clause schedule 
or recital of this Agreement. 

2.5 Headings are for ease of reference only and are not intended to be construed as part 
of this Agreement and shall not be construed as part of this Agreement and shall not 
effe(-t the construction of this Agreement. 

2.6 Unless the context otherwise requires references to the singular shall include the 
plural and vice versa. 

2.7 References in this Agreement to the Owner and Mortgagee shall include their 
successors in title. 

3 VARIATION TO THE EXISTING AGREEMENT 

3.1 The following definitions contained in the Existing Agreement shall be varied as 
follows: 

3.1 .1 "Development" Amendments to planning permission granted 
31/10/08 subject to a legal agreement 
(2008/3697/P) for erection of roof extension with 
front roof terrace, part single-storey basement 
extension with rooflight and part two-storey 
basement/ground floor level extension to infill 

rear yard, enlargement of existing rear 
projecting wing at basement to fourth floor level, 
alterations to shopfront including new entrance 
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3.1.2 "the Nominated Units" 

3.1.3 "Planning Permission" 

doors and canopy, installation of windows at 
ground to third floor on Belsize Place and 
installation of pavement lights onto Belsize Lane 
and Belsize Place all in connection with change 
of use from basement and ground floor retail 
(Class Al) and residential (Class C3) on the 

upper floors to retail (Class AI) at basement 
and'ground floor and 3 x studios, 1 x 2-bedroom 
and 1 x 3-bedroom residential units at ground to 
fourth floor level namely, enlargement of roof 
extension, omission of - enlargement of rear 
projecting wing, alterations to ground floor 
entrance doors onto Belsize Place, replacement 
of window with door at rear first floor level and 
reconfiguration of the internal layout to retail 
(Class Al) basement and (part) ground and 2 x 
2 bedroom flats and 1 x 3 bedroom maisonette 

on (part) ground to fourth floor level as shown 

on drawings numbered A.100E; A.101G; 
A.1021-1; A.2011-1; A.3011; A.302J; EC-10213; 
EC.103C; EC.201C; EC.301D; and EC-302C 

the 2 x two bedroom units at first and second 
floor levels forming part of the development and 
outlines in red on the attached Plan 2 and Plan 
3. 

the planning permission granted under 
reference number 2009/211 B/P to be issued by 
the Council substantially in the draft form 
annexed hereto 

3.1.4 "Planning Application" the application for Planning Permission in 
respect of the Property validated on 21 May 
2009 by the Owner and given reference number 
2009/2118/P 

I 
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3.2 Plans 2 and 3 annexed to the Existing Agreement shall be replaced with Plan 2 and 
Plan 3 annexed to this Agreement. 

3.3 In all other respects the Existing Agreement (as varied by this Agreement) shall 
continue in full force and effect. 

4. PAYMENT OF THE COUNCIL'S LEGAL COSTS 

4.1 The Owner agrees to pay the Council (on or prior to completion of this Agreement) its 
reasonable legal costs incurred in preparing this Agreement. 

5. REGISTRATION AS LOCAL LAND CHARGE 

5.1 This Agreement shall be registered as a Local Land Charge. 

IN WITNESS WHEREOF the Council has caused its Common Seal to be affixed and the 
Owner, Firss;t Mortgagee, Freeholder and Second Mortgagee have caused this Agreement to 
be executed as a Deed the day and year first above written 

EXECUTED AS A DEED BY 
BEN JOSEPH 
in the presence of: 

. . . . . . . . . . . . . . . . . . . . . . . . a . . . . . . . . . . . . N 44" 
Witness Signature 

Witness Name: 

Address: 

Occupation: 

THE COMMON SEAL OF THE MAYOR 
AND BURGESSES OF THE LONDON 
BOROUGH OF CAMDEN was hereunto 
Affixed by Order:-............... 

a ........... ........ Authorlsed Signatory 
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DATED 

(1) BEN JOSEPH 

and 

(2) THE MAYOR AND BURGESSES OF 
THE LONDON BOROUGH OF CAMDEN 

DEED OF VARIATION 

Relating to the Agreement dated 31 October 2008 
Between the Mayor and the Burgesses of the 

London Borough of Camden, 
and Ben Joseph 

under section 106 of the Town and 
Country Planning Act 1990 (as amended) 
and section 278 of the Highways Act 1980 

relating to development at premises known as 
44-46 Belsize Lane, London NW3 5AR 

Andrew Maughan 
Head of Legal Services 

London Borough of Camden 
Town Hall 

Judd Street 
London WC 1 H 91-P 

Tel : 020 7974 5826 
Fax: 020 7974 2962 

CLS/DR/1685.289 
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