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L o  Introduction 

I am Neil Goldsmith, a graduate of Manchester University being a Bachelor of 
Arts in Planning and Bachelor of Planning. I am a member of the Royal Town 
Planning Institute. 

1.2 1 joined Nathaniel Lichfield & Partners (NLP) in March, 1990 after several years 
experience in the public sector, mainly with Westminster City Council. 

1.3 1 was made an associate of NLP in July 1993, and a Director in January 1999. 

1.4 Since joining NLP, I have been involved in a wide range of schemes, including 
mixed use schemes of the type proposed at Delancey Street. I also have 
considerable experience of a range of appeals and have appeared at a number 
of enquiries on behalf of developers, operators and local authorities. I have 
experience of working within the London Borough of Camden. 

1.5 NLP was instructed in May 2012 to provide planning advice to J Murphy & Sons 
LTD (Murphy). As part of this process, I have been provided with all the 
background information to the proposals and subsequent exchange of 
correspondence with LB Camden. 

1.6 My advice to date has informed the submission of this Certificate of Lawfulness 
Application in relation to works carried out at 86-88 Delancey Street pursuant 
to Planning Permission 2008/0718/P. The aim of this application is to 
establish that works have lawfully commenced that Permission. This is in 
response to the Council's contention that the Planning Permission has not 
been lawfully implemented. 

1.7 This Statement should be read in conjunction with the Statement of the 
architect Nick Baker, of Nick Baker Architects who submitted the original 
planning application, in addition to the Written Opinion of Paul Tucker QC. 

1.8 The Certificate of Lawfulness application relates to a scheme granted planning 
permission on 15 th May 2008. The decision notice described the proposal as 
follows: 
"Redevelopment o f  the site by the erection o f  a 5 storey building with office 
space (Class B1) at ground floor /eve/ and residential space above (Class C3) 
providing 14 self contained units (4 x 1 bed, 5 x 2 bed and 5 x 3 bed units), 
including a detached 2 storey unit at rear providing office space (Class Bl), 
seven underground car spaces, a disabled parking space and vehicle waiting 
area at ground floor /eve/ for residents." 

1.9 In addition Conservation Area Consent was granted on 29" April 2008 for the 
following: 
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"Demolition o f  existing workshop and redevelopment o f  the site by the erection of 

a 5-Storey building with office space (Class B1) at ground floor /eve/ and 
residential space above (Class C3) providing 14 self-contained units (4 x 1-bed, 5 

x 2-bed and 5 x 3-bed units), including a detached 2-storey unit at rear providing 
office space (Class B1) and 7 underground car parking spaces for residents". 

1.10 It is important to confirm that this Statement does not deal with planning 
policy. The planning merits of this scheme were accepted by the Council in 
2008 and are not in dispute. It is also important to note that the Council do not 
dispute that the Conservation Area Consent remains extant. 

1.11 This statement is set out as follows: 

Section 2.0 - Site Description 

Section 3.0 - Planning Background — this deals with the exchange of 
correspondence between the applicant and its consultants and 
LB Camden. 

Section 4.0 - Assessment of Issues raised by LB Camden 

Section 5.0 — Conclusions 
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2.0 Site Description 

2.1 1 confirm that I have visited the site with representatives of Murphy. At this site 
meeting the works undertaken in advance of 15 th May 2011 have been 
described to me in detail. 

2.2 86-88 Delancey Street lies at the junction of Delancey Street and Parkway in 
the London Borough of Camden. It is located within the Camden Town 
Conservation area and adjacent to the Primrose Hill Conservation area. It is 
located in close proximity to 84 Delancey Street which is a Grade 11 listed 
residential building and part of a listed terrace. 

2.3 The application site was formerly occupied by a series by predominately single 
storey buildings that were used as a tyre replacement garage, by a national 
operator. The buildings were used exclusively by the tenants and covered the 
full width of the site. They also extended from the line of the Network Rail 
mainline tunnel located below the garage forecourt to the rear of the site. A 
copy of the site location plan is attached at Appendix 1. 

2.4 The site has a "T"-shaped configuration that stretches from front to back. The 
site is surrounded by a mix of residential and commercial properties that have 
been extended and reconfigured over time. 
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3.0 Planning Background 

Introduction 

3.1 As noted in Section 1.0 above, Planning Permission was granted for a mixed 

use redevelopment scheme on 15th May 2008. The Permission was subject to 

a number of conditions, some of which required discharging before 
commencement of the development. It was also subject to a Section 106 
Agreement. 

3.2 Condition 1 of the Permission confirms that the development must be begun 
not later than the end of 3 years from the date of the Permission, i.e. 15 th May 
2011. 

3.3 Murphy, purchased the site on 3d May 2011 ie, before the expiry date for the 
Planning Permission. It was well known to Murphy at the time of purchase that 
all relevant pre-commencement conditions had been discharged and it was 
acknowledged that the development must be "begun" before 15 1h May 2011. 

3.4 As noted above, in addition to the Planning Permission, Conservation Area 
Consent was granted on 29th April 2008 for the demolition of the existing 
buildings on the site within the Conservation Area. 

Correspondence between the Applicant (Murphy) and LB 
Camden 

3.5 The issue of the status of the Planning Permission was first raised by LB 
Camden in a letter dated 25 th May 2011 (Appendix 2). This letter queried 
whether the Planning Permission had expired without the development being 
implemented. The letter also refers to the Section 106 Agreement and notes 
that a number of clauses require discharging in advance of implementation of 
the Planning Permission. 

3.6 A further letter was sent to Murphy on 27 th May 2011 (Appendix 3). This letter 
stated that the Council considers works at the property to be a breach of 
planning control. It also stated that even if Murphy was able to establish that 
works commenced prior to the expiry date (i.e. 15 1h May 2011) the non 
compliance with the Section 106 obligations "may" invalidate the Permission. 

3.7 In response to these two letters, Murphy confirmed in a letter dated 1 '  June 
2011 (Appendix 4) that they considered that the works that had been 
undertaken prior to 15 th May 2011 were sufficient to lawfully commence the 
permission. 

3.8 A further exchange of correspondence led to five Statutory Declarations being 

sent to LB Camden on 5 1h August 2011, outlining what works had taken place 
prior to 1 5 '  May 2011. Copies can be found in Appendix 5. 
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3.9 In response, LB Camden on 1s' November 2011, wrote in an email to Nick 
Baker Architects (Appendix 6) advising that they considered that the Permission 
had not been implemented because: 

"The works which are referred to in the Statutory Declarations relate only to 
works of  demolition to the tyre repair workshop which were approved by virtue of 
Conservation Area Consent 2008107191C. They do not relate to any works which 
form part of the planning permission" 

3.10 Shoosmiths Solicitors, on behalf of Murphy, responded in a letter dated 5 th 
December 2011 (Appendix 7). This letter concluded that Murphy had 
demonstrated that it had carried out material operations to lawfully commence 
the Planning Permission before it was due to expire on 15 th May 2011. In 
addition to the demolition of the buildings (which I will deal with in detail in 
Section 4.0 of this Statement), it is also important to note that this letter 
confirmed that the works on site included other "material operations" directly 
referable to the construction of the new building such as the "breaking into" the 
hard standing and subsequent excavation. 

3.11 On 6t' March 2012 (Appendix 8), LB Camden responded to the Shoosmiths 
letter reconfirming its view that implementation of the Planning Permission had 
not taken place because only works on the demolition were undertaken prior to 
the expiry date and therefore only the Conservation Area Consent has been 
implemented and not the Planning Permission. LB Camden's position was 
formed on the basis of the description in the decision notice, which does not 
refer to "demolition". 

3.12 The above provides the background to this Certificate of Lawfulness 
Application. It is within this context that I outline why it is clear, in my view, that 
the Planning Permission has been implemented. 
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4.0 Assessment of Issues Raised by LB Camden 

Introduction 

4.1 This Statement explains why, in my professional view, the Certificate of 
Lawfulness Application should be granted. Based on the latest correspondence 
from LB Camden (letter dated 6 th March 2012), 1 understand that the Council 
considers that implementation of the Planning Permission has not taken place 
because: 

a The description of development in the Planning Permission decision 
notice does not include reference to "demolition" and therefore this does 
not form part of the Planning Permission. The Council considers that "the 
express wording in the body of the decision notice takes precedence". 

b The works of demolition and site clearance relate to the Conservation 
Area Consent and not the Planning Permission. 

c The applicants have not complied with the obligations contained within 
the Section 106 Agreement which are required before commencement of 
the development. 

4.2 In terms of the latter point, it is unclear from the Council's letter of 6 th March 
2012 whether LB Camden is still contending that the failure to comply with the 
obligations within the Section 106, on its own, means that the permission has 
not been implemented. I outline below why I consider this is not the case, if the 
Council is still pursuing this point. 

4.3 Before considering each of these issues it is important to outline what I 
understand is agreed between LB Camden and the applicant. This can be 
described as follows: 

a The Council accept that all pre-commencement conditions attached to 
Planning Permission 2008 /0718 /P  have been discharged. 

b The Conservation Area Consent has been lawfully implemented 

c The factual information contained with the Statutory Declarations 
provided to LB Camden is not contested. 

The Description of Development 

4.4 The Council place great weight on the fact that the term "demolition" is not 
contained within the description of development on the Planning Permission 
decision notice. As outlined in various documents sent to the Council, I note 
the following: 

a The description of development on the Planning Application Form refers to 
demolition; 

b The Planning Report and Design and Access Statement submitted with 
the Planning Application explicitly refer to the demolition works required. 
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c The Planning Committee Report (attached at Appendix 9) which was 
considered by the Council's Planning Committee explicitly refers to 
demolition of the existing workshop in the description of development. 

d At the time of the determination there was an existing building on the site 
which would necessarily have to be demolished in order to construct the 
building for which planning permission had been granted. 

e The Pre-Application Meeting Report dated 2 June 2006 explicitly refers to 
"demolition of existing" in description of Proposal(s) (See Appendix 10). 

4.5 Despite the above I accept that the formal decision notice does not expressly 
use the term "demolition", however, it does refer to "redevelopment" of the 
site, which presupposes that the site had already been developed. 

4.6 At the outset, it is important to consider what forms part of the grant of Full 
Planning Permission. Although I accept that a decision notice ought to be 
capable of interpretation without needing to consider the full planning 
application package, it is clear that a grant of full planning permission includes 
the plans which have been approved as part of the permission. The decision 
notice cannot be read or interpreted without reference to the drawings and I 
note that these drawings are listed on the decision notice. In this instance, the 
approved plans clearly show there are existing buildings on the site, which 
would need to be demolished prior to the construction of the new buildings. 
The scheme manifestly could not have been built without demolition of these 
buildings and this is clear from the approved drawings and shown in plan form 
on the drawings attached to Nick Baker's Statement. These plans overlay the 
proposals onto the former buildings on the site. 

4.7 It is also relevant, as set out in the Shoosmiths letter dated 5 th December 
2011 (Appendix 7), that the Planning Committee considered the scheme on the 
basis of the demolition of the existing buildings on the site. This was in the 
description of the proposals contained with the Planning Committee Report. 

4.8 Additionally, I note that the signed Section 106 Agreement, which also forms 
part of the Planning Permission, describes the development in paragraph 2.2 
as the "demolition" of the existing workshop etc, i.e. the Section 106 clearly 
acknowledges that demolition forms part of the Planning Permission. 

4.9 It is also of significance to recognise that although the word "demolition" was 
not included from the decision notice it does refer to "redevelopment" rather 
than "development". To redevelop a site, it must be the case that the existing 
land is, in some way, already developed. In this case, to "redevelop" the site 
must involve the demolition of the existing buildings. I therefore see no 
difference in practical terms between the words "demolition" and 
"redevelopment" in this case. The wording of the decision notices 
acknowledges the need to demolish the buildings. 

4.10 It is important to also consider the implications of the Save Britain's Heritage v 
SOS (2011) Court of Appeal case. This is dealt with in the Written Opinion of 
Paul Tucker QC, which confirms at paragraph 2.11 that the Court of Appeal held 
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that the Demolition Direction was unlawful and that there was a need to secure 
planning permission for a non residential structure within a Conservation Area. 

4.11 In light of this case (March 2011) there is no doubt that at the time demolition 
took place (May 2011), such demolition comprised "development" and 
therefore requires planning permission. The Written Opinion deals with this 
point and concludes that: 

"....whatever may have been intended back in 2008, the effect of  the grant of 
permission (by reason of the scope of the permission and that which is necessary 
to develop the site) means that demolition is manifestly authorised by the 2008 
grant of full planning permission". (para. 3.2.10). 

4.12 Based on the above, it is my professional view that "demolition" forms part of 
the Planning Permission, 

Commencement of Development 

4.13 The Council contend that neither the demolition of the buildings on the site nor 
the other works undertaken (as outlined in the Statutory Declarations and the 
Statement from Nick Baker of Nick Baker Architects) constitute "material 
operations" under Section 56  (Section 4) of the Town and Country Act 1990 (as 
amended). 

4.14 Before considering what works took place on site before 15 th May 2011 it is 
important to consider what constitutes a "material operation" and therefore 
commencement of development. 

4.15 Section 56 (4) states the following: 

"(4) For the purposes of  subsection (2), "material operation" means - 
a) any work o f  construction in the course of the erection of  a building. 

aa) any work o f  demolition o f  a building. 

b) the digging of a trench which is to contain the foundations, or part o f  the 
foundations, o f  a building. 

c) the laying of  any underground main or pipe to the foundations, or part o f  the 
foundations, o f  a building or to any such trench as is mentioned in paragraph (b): 

d) any operation in the course of  laying out or constructing a road or part o f  a 
road, 

e) any change in the use of any land which constitutes "material development". 

4.16 The Statement of Nick Baker outlines the construction works (including 
demolition) undertaken prior to 15th May 2011 and I do not reiterate these 
details here, however, I highlight the following: 

a Paragraph 4.6 confirms that the tasks carried out involved stripping out, 
both internally and externally, as well as the breaking out of the ground 
floor slab of the main garage for a trial pit and the future installation of a 
concrete support to the new building above at a selected point along the 
wall of the tunnel located at basement level. These demolition works 
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were carried out in order to remove the existing building on the site and 
facilitate the possibility to erect the approved scheme of buildings as 
their replacement. 

b Paragraph 6.9 states that in the course of the demolition works carried 
out by the J Murphy & Son Ltd team on site from 1 1 t h _ 1 3  th May 2011, the 
removal of external walls and slabs of the existing building were part of 
the preparation works for the erection of the new buildings at 86-88 
Delancey Street. The breaking out of the slab and the commencement of 
the trial pit along the length of the tunnel wall were identified to coincide 
with the future location of the key structural load line of the future 
building directly located along Delancey Street (See drawings S 100 -102 
in Appendix 11). 

4.17 Notwithstanding my professional view that the demolition of the buildings is a 
ismaterial operation" authorised by the 2008 grant of full Planning Permission, I 
also consider the additional works undertaken (as outlined in the Statutory 
Declarations and the Nick Baker Statement) are in themselves sufficient to 
constitute "material operations" and therefore sufficient to confirm that the 
planning permission has been implemented. As outlined in Paul Tucker QC's 
Opinion, case law confirms that only limited works need to be undertaken in 
order to implement a planning permission provided that it is not in breach of 

any pre conditions. 

Section 106 Obligations 

4.18 At noted at the beginning of this section, LB Camden has previously argued 
(letter dated 27 th May 2007) that the failure to comply with the obligations 
contained within the Section 106 Agreement "may invalidate" the Permission. 
This position, however, was not reiterated in the LB Camden letter dated 6 th 
March 2012. 

4.19 If LB Camden is still pursuing this issue, I respond as follows. 

4.20 Any failure to comply with obligations contained within a Section 106 
Agreement does not constitute a breach of planning control which is 
enforceable by means of the 1990 Act. It cannot be enforced through the 
Planning Acts, but is enforceable through an application through the Courts for 

an injunction. As such, and as set out in Paul Tucker QC's Written Opinion, a 
lawful start may be made on a development on a site which does not comprise 
a breach of planning control (which is the case at Delancey Street) even if it is 
in contravention of a planning obligation. Such a position does not nullify the 
implementation of the planning permission. Having said that I understand that 

my client has sought to discharge the obligations within the s.106 agreement 
by submitting the following information: 

a Construction Management Plan 

b Sustainability Plan 

c Service Management Plan 
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d Travel Plan 

e Lifetime Home Standard 

Otherissues 

4.21 In the exchanges of correspondence between LB Camden and the applicant 
(and its advisors) the relationship between the Conservation Area Consent and 
the Planning Permission has been considered. The requirement to obtain 
Conservation Area Consent for the demolition of a building within a 
Conservation Area under the Planning (Listed Buildings and Conservation Areas) 
Act 1990 is a separate requirement from the need to obtain Planning 
Permission for any such works of demolition. As set out in Paul Tucker QC's 
Written Opinion, the fact that Planning Permission is required for a scheme, 
which includes demolition in a Conservation Area, does not obviate the need to 
obtain Conservation Area Consent for that same demolition. 

4.22 In this case, the demolition of the buildings has resulted in both the 
Conservation Area Consent and the Planning Permission being lawfully 
implemented. 
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5.0 Conclusions 

5.1 My statement has been prepared to accompany a Certificate of Lawfulness 
Application which seeks to establish that Planning Permission 2008/0718/P 
has been lawfully implemented. 

5.2 This Statement should be read in conjunction with the Statement of the 
architect Nick Baker, of Nick Baker Architects and the Written Opinion of Paul 
Tucker QC. 

5.3 1 consider that on the basis of all the information submitted with this Certificate 
of Lawfulness Application that it should be approved. In this respect, I highlight 
the following: 

a Demolition of the buildings on the site forms part of the Planning 
Permission i.e. demolition is manifestly authorised by the 2008 grant of 
full Planning Permission; 

b The demolition amounts to a "material operation" for the purposes of 
Section 56 of the Town and Country Planning Act 1990 (as amended); 

c In addition to the demolition, other "material operations" were 
undertaken before 15th May 2011. These are both summarised in my 
Statement and in the Statutory Declarations and the Statement of Nick 
Baker. 

d Any failure to comply with an obligation within the Section 106 agreement 
does not nullify the implementation of the Planning Permission. 

5.4 On the basis of the above, I trust that LB Camden will approve this Certificate 
of Lawfulness Application. 
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Appendix I Site Location Plan 
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Appendix 2 Letter from LB Camden dated 
25 May 2011 

2554588vlO 





Our Ref. S106:1454 

Paul Brosnahan 
Director 
J. Murphy and Sons Ltd 
Hiview House 
Highgate Road 
London 
NW5 1TN 

Dear Mr Brosnahan, 

2 6 MAY 2011 
A 

j3UiLDING I)EPT 

Town and Country Planning Act 1990 as Amended) 
Re: Section 106 Agreement signed 

V~'.~. 
May 2008 

Address: 86-88 Delancey Street, London, NW1 7SA 
Planning Reference No: 200810718/P 

;en 
Placeshaping Service 
Regeneration and Planning 
Culture and Environment 
London Borough of Camden 
Town Hall Extension 
Argyle Street 
LONDON 
WC1 H 8ND 

Tel 020 7974 5533 
therese.gatiagher@camden.gov.uk 
www.camden.gov.uk/planning 

25"' May 2011 

Thank you for your recent cheque for El 09,994, received on 23rd May 2011 in respect of 
the section 106 agreement in relation to the above planning application. I am returning 

your cheque as it appears that the planning permission has expired without the 
development being implemented. Condition I of the decision notice dated 15th May 2008 
states that "the development hereby permitted must be begun not later that the end of 
three years from the date of this permission. " If works have not commenced then the 
planning permission has now expired and the planning permission can not be 
implemented. 

If works have commenced they must cease immediately while the Council ascertains if 
works commenced in accordance with the conditions of the planning permission and the 
associated legal agreement. If it is found that implementation took place before expiry 
works must cease until such time that the pre-implementation obligations (outlined below) 

are complied with. 

To date no notification has been received with regard to clause 5.1 of the legal agreernent-which 
requires that "The owner shall g (e written notice to the Council on orprior to the - 

Implementation Date spec, ' g that Implementation of the Development has taken or is 

The Section 106 Agreement also includes a number of clauses which need to be 
discharged in writing by the Council prior to implementation of the planning permission. 

Clause 4.1 requires full payment of all financial contributions prior to the 
implementation date. Please note that under Clause 5.7 any sums referred to in 
the legal agreement as payable by the developer are subject to inflation if paid 

more than three months from the date of the legal agreement, the amounts 
payable are listed overleaf 

. - 



Clause Contribution Amount in Indexation Total 
clause due 

2.13 Education f-53,600 f-5,440.60 F-59,040.60 
2.15 Highways F-34,600 F-3,512.03 08,112.03 
2.28 Public Open f-21,794 E2,212.17 F-24,006.17 

All 
Space  

F-109,994 E11,164.80 E121,158-80 
The sums reterre(I to anove are vaiia ai ine ume inis lu L l u ,  is daLed 6 H U  I I ICIY 

increase in future a s  the monthly RPI index statistics are  updated. 

Clause 4.2 requires the submission and approval of a Construction Management 
Plan prior to the implementation date. - 

Clause 4.3 requires the submission and approval of a Sustainability Plan prior to 
the implementation date. 

• Clause 4.4 requires the submission and approval of a Service Management Plan 
prior to the implementation date. 

• Clause 4.5 requires the submission and approval of a Travel Plan prior to the 
implementation date. 

• Clause 4.6 requires the submission and approval of plans showing all residential 
units designed to Lifetimes Homes Standards prior to the implementation date. 

• Clause 4.7 requires the submission and approval of plans for the proposed 
Wheelchair Units prior to the implementation date. 

If I do not hear  from you within seven days of the date of this letter I shall pass  my file over 
to the Council's legal department for further action. Whilst litigious action is always seen 
by the Council a s  a last resort the seriousness and the number of breaches are  not 
something that can b e  accepted, ignored or allowed on a n  informal basis. Because 
officers have yet to receive information under the terms of the Agreement, the Council is 
given no other option than to conclude that these are  in fact deliberate flagrant breaches of 
the Agreement which will only be  remedied through the taking of formal legal action. I 
therefore took forward to your urgent response clarifying the situation. 

Yours sincerely, 

Therese Gallagher, for 
Director, Environment Department. 

% 
V0 

.4 



Appendix 3 Letter from LB Camden dated 
27 May 2011 
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Our Ref. S1 06: 1454 

Paul Brosnahan 
Director 
J. Murphy and Sons Ltd 
Hiview House 
Highgate Road 
London 
NW5 1TN 

Dear Mr Brosnahan, 

Town and Country Planning Act 1990 (as Amended) 
Re: Section 106 Agreement signed I 5th May 2008 
Address: 86-88 Delancey Street, London, NW1 7SA 
Planning Reference No: 200810718/P 

-,,-,'Camden 
Placeshaping Service 
Regeneration and Planning 
Culture and Environment 
London Borough of Camden 
Town Hall Extension 
Argyle Street 
LONDON 
WC1H 8ND 

Tel 020 7974 5533 
therese.gallagher@camden.gov.uk 
www.camden.gov.uk/planning 

27th May 2011 

Further to our earlier telephone conversation I am writing to confirm that all works on the 
site must cease immediately while the Council ascertains if works commenced in 
accordance with the conditions of the planning permission and the associated legal 
agreement. 

The Council understands that works may have taken place at the above property which 
are purported to be in accordance with the planning permission referenced 2008/0718/P. 
However, that permission expired on 15 May 2011 without compliance with any of the 
obligations within the s106 Agreement dated 15 May 2008 and, it appears, without 
implementation of the development. 

On that basis the Council considers works at the property to be in breach of planning 
control, which is a matter it takes very seriously. 

The purpose of this letter is to facilitate a constructive dialogue with a view to avoiding the 
need for formal enforcement action through the courts. With this in mind and as agreed I 
look forward to receipt of sufficient information to evidence your contention that the works 
on the site began before 15 May 2011. 1 should point out that even if you are able to 
establish that works commenced prior to that date the non-compliance with the s106 
obligations (in particular the Construction Management Plan and the Sustainability Plan), 
may invalidate the permission and you may need to apply for a renewal of the planning 
permission. 

In the meantime I acknowledge receipt of the following documents, which are yet to be 
assessed:-- 

The Construction Management Plan (email received 27/05/11) 
- The Sustainability Plan (hard copy received by the Council 16/05/11) 



- Travel Plan (received by Paul Davis 13/05/11) 
- Plans showing all residential units designed to Lifetimes Homes Standards (hard 

copy received by the Council 16/05/11) 
- Plans showing the proposed Wheelchair Units (email received 27/05/11) 

I must advise that these documents will only be assessed if it can be confirmed that the 
planning permission is valid. I also ask that you only send the cheque for the financial 
contributions if it is confirmed that the planning permission is in our view valid. 

Yours sincerely, 

Therese Gallagher, for 
Director, Environment Department. 



Appendix 4 Letter from J Murphy & Sons 
Ltd dated 1 June 2011 
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J. Murphy & Sons Limited 

Place Shaping Service 
Regeneration and Planning 

11. -2 -z Culture and Environment 
London Borough of Camden 
Town Hall Extension 
Argyle Street 
London 
W U  H8ND 

1" June 2011 

For the attention of Therese Gallagher 

Dear Therese, 

Re: 86-88 DELANCEY STREET 

Further to your letters dated 25th May 2011 and 27th May 2011 we wish to comment as follows. 

The following processes took place prior to the 15th May 2011 to implement planning permission 
2008/0718/P. 

Plannfng Decision Notice 

Planning Permission Decision Notice 2011/0399/P dated 28t~ March 2011 from the London Borough 
of Camden make reference to our letter dated 23"' March 2011 which stated that work will 

com rn ence no later than 41hMay 2011. 

Asbestos samples 

Samples were taken from the building and sent to 12 Analytical Ltd. for analysis on 29th March 2011 
and received by them on 31" March 2011. 

Party Wall Notices 

All the Party Wall Notices were sent out on the Vt April 2011, Schedule of condition survey$ were 
com p leted on all the adjoining propertle~ between M "  April and 13 th May 2011. 

Meeting on site with the London Borough of Camden 

On 13t"Aprit 2011 a meeting took place on site between William Talbot of the London Borough of 
Camden and Sean Cronin of J. Murphy & Sons Ltd. regarding the upcoming construction works on 
the site. During these discussions our draft Construction Plan and site logistics were discussed In 
detail. The recommendations made by William Talbot were Incorporated In the final version of the 
construction plan. 
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ry Crossovers 

After the discussions with William Talbot an application form was sent to the London Borough of 
Camden on 19Npril 2011 for two temporary crossovers confirming the commencement of 
construction work as of 9th may 2oll. 

Site Security 

We secured the site on 2 e  April by erecting a fence and placing some storage units on the 
forecourt. 

i,. 
. 
., Commencement Notice 

A notice dated 2Vt April 2011 was sent to the London Borough of Camden confirming 
commencement of work on site by Quadrant who are our appointed approved Inspectors. 

HSE 

We Informed the HSE on 28th April 2011 by way of an F10 notice that we were commencing work on 
P May 2011. 

This was completed by Sue Fullard of Fullard Rosier our appointed CDM coordinator. 

Commencement of Work 

We commenced on site on P May 2011. 

The following operations commenced 

* Commence site set up. 
a Location of services. 
* Commenced site surveys. 
# Commenced demolition. 
& Site electrical service isolation commenced. 
* Commenced trial holes. 
0 Surveyed drainage system. 
* connected site toilets up to existing system. 

Acknowledgements by the London Borough of Camden 

on 50 May 2010 the London Borough of Camden sent Quadrant our approved inspectors an 
acceptance of our Initial notice dated 21't April 2011 notice. 

On Sth May 2011 the London Borough of Camden sent Quadrant our approved inspectors an 
acknowledgement of our Initial notice which Involved demolition dated 2:Vt April 2011 notice. 
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of Demolition 

~..hW May 2011 a notice regarding the demolition works including a cheque for E300 was sent to the London Borough of Camden by J. Murphy & Sons Ltd. This consisted of a completed BC104 form 
stating commencement of demolition works on 9"' May 2011. 

Licence for Temporary Crossovers 

On 6" May we received a letter from the London Borough of Camden confirming our licence for the 
two temporary crossovers. 

Further Demolition 

On P May we commenced demolition of walls, cladding, concrete slabs and structural steelwork. 

Asbestossurvey 

On 10th May 2011 Type 3 asbestos survey was carried out by Envirosury Ltd. 

Asbestos Strip out 

On 11th May 2011 the asbestos strip out commenced. 

On 12'h May we received an acknowledgement from the London Borough of Camden of our notice dated Oh May 2011 confirming that we were commencing demolition on 9th May 2011. 

Further Asbestos Strip out 

On 13th May 2011 a 14 day asbestos notification of notifiable asbestos wa's sent to the HSE. 

Please find attached backup documentation to support our activities listed above. 

All the pre-clevelopment conditions of planning permission 20081071811) had been satisfied and 
works commenced before the planning permission expired and as such Is lawful and we request the Council's formal acknowledgement of this fact. 

Following your e-mail and letter dated 27t' May 2011 w,- have ceased work on the site and will cease further development until the obligations are discharged with the terms Of the S106 agreement. 
We apologise for any breach of the Section 106 agreement there has been but as you can see from the above we have kept you Informed of all our works and have not tried to m[slead you. 
Can we arrange a meeting to discuss the finalisation of these requiremen - ts at your earliest convenience? 

Yours sincerely 

P. 13rosnaban 

Director 
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PAUL BROSNAHAN 

STATUTORY DECLARATION 

Relating to 

Planning Permission for the construction of a 5-storey building vAth detached 2 story unit at the rear at 
86-88 Delancey Street, London 

Shoosmiths 

7th Floor 
125 Colmore Row 
Birmingham 
B3 3SH 

(Ref MYW. 187055.) 
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4 

5 

rosnahan of 92 Archel Road, London W14 9QP, do solemnly and sincerely declare as 

I am a director of J Murphy & Sons Limited ("Murphy). I have worked for Murphy since 1 st 
November 1979. My role at Murphy Involves managing the Building Department and also the 
Development Department, 

Murphy is the freehold proprietor of 86-88 Delancey Street, London NWI 7SA (the 
"Application Site"). That property has planning permission for the construction of a 6-storey 
building with detached 2 story unit at the rear granted by the local planning authority, the 
London Borough of Camden Council (the "LPA!'), on 15 May 2008 carrying reference number 
2008/0718 (the "Planning Permission"). I attach at Exhibit I a copy of the decision notice. 

Murphy Is also the main contractor carrying out the works authorised by the Planning 
Permission on the Application site. 

On 6 November 2010, the Application Site was introduced to us. Since that date, along with 
Scan Cronin, I negotiated the purchase of the site in order to develop it in accordance with 
the Planning Permission. 

On 14 January 2011, Murphy agreed to purchase the Application Site and exchanged 
contracts on 18 March 2011. 

1 was aware that a number of the planning conditions of the Planning Permission had to be 
discharged before the works to commence development could be carried out, so Murphy 
procured the services of the various consultants that were acquainted with the scheme in 
advance of purchasing the Application Site. The purchase of the Application Site completed 
on 3 May 2011. 

7 On I February 2011, 1 Instructed Sean Cronin to: (a) obtain quotes from those consultants; 
and (b) instruct them to secure the formal discharges of the relevant planning conditions from 
the LPA so that we could have an immediate start on site. 

8 On 9 March 2011, 1 had a meeting with Brian Price from Network Rail and Marek Glownski of 
TZVV Partnership at Milton Keynes to ascertain their requirements as regards construction 
alongside and above Network Rail's tunnel at the Application Site, Following that meeting, I 
Instructed Sean Cronin to make a payment to Network Rail of E15,000 (including VAT) so that 
Murphy would be In a position to commence works immediately when we were In possession 
of the Application Site, 

2 
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ected the Application Site on 3 May 2011 to confirm all was in order before completion of 
..,the purchase. I saw that the haras fence had been completed and the storage container was 
in position. 

On 3 May 2011, 1 spoke to Michael Monaghan, the site manager, and informed him that the 
Application Site had been purchased and that he was to proceed to organise labour and plant 
for the construction on tite. 

I was on site on 7 may 2011 and witnessed the erection of the permanent site hoarding. On 
that day, I also assisted In the location of services on the Application Site with Michael 
Monaghan and Eoin Bollard (the Project Engineer). 

I am aware that demolition at the Application Site commenced prior to 11 May 2011, 1 
received an e-mail from an e-mail from William Talbot of the LPA relating to noise emanating 
from our operations on site (copy attached at Exhibit 2). 

13 On 12 May 2011, 1 witnessed the roof and wall demolition and the breaking up of the ground 
floor slab being carried out. I also witnessed a cherry picker and large skip on the Application 
Site. The cherry picker was being used to strip the roof and the operatives were loading the 
roofing materials into the large skip. 

14 Murphy received a letter dated 25 May 2011 on 26 May 2011 stating that the planning 
permission had expired and also returning our S106 cheque. A copy of the letter and the 
email are attached at Exhibit 3. 

15 Murphy received an e-mail on 27 May 2011 from Therese Gallagher from the LPA enclosing a letter dated 27 May 2011. This letter stated that It appeared that the planning ref 
2088/07181P had expired and It asked for evidence that works on the Application Site began 
before 15 May 2011. A copy of the letter and the email are attached at Exhibit 4. On the 
same day we confirmed to the LPA that we were ceasing work on the Application Site until 
the matter had been resolved. 

16 Murphy supplied evidence of the works that were carried out to lawfully commence the 
development authorlsed by the Planning Permission to the LPA on 2 June 2011 (copy 
attached at Exhibit 5). 

17 On 8 June 2011, 1 spoke to Therese Gallagher on the telephone. She responded to our submission of 2 June 2011 by stating that the evidence we had submitted was not sufficient to 
verify Implementation of the Planning Permission. Therese stated that one of the reasons for 
this opinion was that amongst the documentation we sent to the LPA was a notice to the 
Health and Safety Executive regarding asbestos which stated that we were commencing on site on 27 May 2011. 1 pointed out to Theresa that such commencement was In terms of a small type of notifable asbestos that was discovered In the building during the demolition 
carried out at the Application and that it required a 14 day notice to the HSE prior to removal. 
This notice was given on 13 May 2011 during our works on site. 

18 1 confirm that works to commence the development authorised by the Permission took place 
at the Application Site before my visit to it on 12 May 2011. 

AND I make this solemn declaration conscientiously believing the same to be true and by virtue of the 
Statutory Declarations Act 1835. 

DECLARED at 

I/ 

A-Voi 
3 
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WALTER JENNINGS & SON Solicitors 
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THIS IS THE ANNEXURE MARKED "EXHIBIT V 

REFERRED TO IN THE STATUTORY DECLARATION 

OF 

PAULBROSNAHAN 

................................... I ...... 

day of 2011 
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WALTER JENNINGS & S0j-,, 
Solicitors 
259/263 Kentish Town Road 
.ondon NW5 2JT 
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Dear Sir/Madam 

Camden 
Development ConlTol 
Planning SeMces 
tondon Borough of Camdea 
Toart HaU 
Argyle Street 
London WC1 H 6ND 

Tel 020 7278 4444 
Fax 020 7974 1680 
Texilink 020 7974 6M 

env.devcon@1uarndeii gov uk 
www.carriden gov.Alplarming 

Application Ref-. 200810718/P 
Please ask for, Sharon 0 Connell 
Telephone: 020 7974 5101 

15 May 2008 

DECISION 

Town and Country Planning Acts 1990 (as amended) 
Town and Country Planning (General Development Procedure) Order 1995 
Town and Country Planning (Applications) Regulations 1988 

Full Planning Permission Granted Subject to a Section 106 Legal Agreement 

Address: 
86-88 Delancey Street 
London 
NW1 7SA 

Proposal: 

Redevelopment of the site by the erection of a 5-storey building with office space (Class 
131) at ground floor level and residential space above (Class C3) providing 14 self-contained 

units (4 x 1 -bed, 5 x 2-bed and 5 x 3-bed units), including a detached 2-storey 
unit at rear providing office space (Class 131), 7 underground car parking spaces. a disabled 
parking space and vehicle waiting area at ground floor level for residents. 
Drawing Nos: Location Plan P-010; P003; 004: 005. 006, 007; P-013-03: 014-02; 015-02; 
016-02, 017-02: 01M2:019-02: P-020-02:021-02; 022-02: 023-02; 024-04: P-011: 

Director of Culture & Environment 
f~ 1; 1 K I N P1, t I I I . 
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i6-670-07A; 0613; 05B; 048, 03B; 01A: 026; Sustainability Report 13th February 2008: 
ght/Sunlight Report dated 31st October 2007. Transport Statement, Code of 
iinable Homes Pre-Assessment for Delancey Street; Building Research Establishment 
onmental Assessment Method Breeam for offices 2006 Pre-Assessment Report: 
iing Report 13/0212008 

'ouncil has considered your application and decided to grant permission subject to the 
!rig condition(s): 

tion(s) and Reason(s): 

The development hereby permitted must be begun not later than the end of three 
years from the date of this permission. 

Reason. In order to comply with the provisions of Section 91 of the Town and 
Country Planning Act 1990 (as amended). 

The details of all the facing materials [ including the windows, glazing, balcones, 
doors (Inciuding the bin store and entrance gates), facing materials, solar thermal 
panels and any boundary treatment] to be used on the building shall not be 
otherwise than as those submitted to and approved by the Council before any work 
is commenced on the relevant part of the development. The relevant part of the 
works shall not be carried out otherwise than in accordance with the details thus 
approved. A sample materials board should be erected on site for Local Planning 
Authority inspeofion for the duration of construction. 

Reason: To safeguard the appearance of the premises and the character of the 
immediate area in accordance With the requirements of policies S11 S2 and BI of 
the London Borough of Camden Replacement Unitary Development Plan 2006. 

3 No development shall take place until full details of hard and soft landscaping and 
means of enclosure of all un-built, open areas have been submitted to and 
approved by the Council. [Such details shall include details of any proposed 
earthworks Incfuding'grading, mounding and other changes in ground levels.] The 
relevant part of the works shall not be carried out othem-vise than in accordance 
with the details thus approved. 

Reason: To enable the Council to ensure a reasonable standard of visual amenity 
in the scheme In accordance with the requirements of policies BI and N8 of the 
London Borough of Camden Replacement Unitary Development Plan 2006. 

4 All hard and soft landscaping works shall be carried out to a reasonable standard in 
accordance with the approved landscape details by not later than the end of the 
planting season following completion of the development or any phase of the 
development, whichever is the sooner. Any trees or areas of planting which, within 
a period of 5 years from the completion of the development. die, are removed or 

Page 2 of 7 200810718iP 



become seriously damaged or~ diseased, shall be replaced as soon as is 
reasonably possible and. in any case. by not later than the end of the following 
planting season, with others of similar size and species, unless the Council gives 
written consent to any variation. 

Reason: To ensure that the landscaping is carded out within a reasonable period 
and to maintain a satisfactory standard of visual amenity in the scheme in 
accordance with the requirements of policies B1 and N8 of the London Borough of 
Camden Replacement Unitary Development Plan 2006. 

5 All trees on the site, or parts of trees growing from adjoining sites, unless shown on 
the permitted drawings as being removed, shall be retained and protected from 
damage. Details shall be submitted to and approved by the Council before works 
commence on site to demonstrate how the sycamore tree at 77 Parkway shall be 
protected during construction work: such details shall follow guidelines and 
standards set out in BS5837:2005'7rees in Relation to Construction 

Reason: To ensure that the Council may be satisfied that the development will not 
have an adverse effect on existing trees and in order to maintain the character and 
amenities of the area in accordance with the requirements of policies NB of the 
London Borough of Camden Replacement Unitary Development Plan 2006. 

Noise levels at a point 1 metre external to sensitive facades shall be at least 
5dB(A) less than the existing background measurement (LA90), expressed in 
dB(A) when all plant/equipment are in operation unless the plant/equipment hereby 
permitted will have a noise that has a distinguishable, discrete continuous note 
(whine, hiss, screech. hum) and/or if there ate distinct impulses (bangs, clicks. 
clatters, thumps), then the noise levels from that piece of plant/equipment at any 
sensifive fagade shall be at least IOdB(A) below the LA90, expressed in dB(A). 

Reason: To safeguard the amenities of the [adjoining) premises [andthe area 
generally] in accordance with the requirements of policies SD6, SD78, SD8 and 
Appendix I of the London Borough of Camden Replacement Unitary Development 
Plan 2006. 

7 Before the development commences, details of the proposed cycle storage area 
for 14 cycles in the basement and 4 cycles at ground floor level shall be submitted 

to and approved by the Council. The approved facility shall thereafter be provided 
in its entirety prior to the first occupation of any of the new units, and thereafter 
permanently maintained and retained. 

Reason: To ensure the development provides adequate cycle parking facilities in 
accordance witth the requirements of policy T3 of the London Borough of Camden 
Replacement Unitary Development Plan 2006. 

8 Before the development commences. details of the proposed refuse and recycling 

storage area shall be submitted to and approved by the Council, The approved 
facility shall thereafter be provided in its entirety prior to the first occupation of any 
of the new units, and thereafter permanently maintained and retained-Page 
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Reason: To ensure the development provides adequate refuse and recycling 
storage facilities, in accordance with the requirements of policies $2/3 and SD12 of 
the London Borough of Camden Replacement Unitary Development Plan 2006. 

Details of the green and brown roofs, including species, planting density, substrate 
and a section at scale 1.20 showing that adequate depth is available in terms of the 
construction and long-term viability of the green roof, and a programme for a 
scheme of maintenance, shall be submitted to and approved by the Council prior to 
the commencement of works. Thereafter, the green and brown roofs shall be fully 
provided in accordance with the approved details, and permanently retained and 
maintained in accordance with the approved scheme of maintenance. 

Reason: To ensure that the green roof is suitably designed and maintained in 
accordance with the requirements of policies SD9 and B1 of the London Borough 
of Camden Replacement Unitary Development Plan 2006 and design advice -in the 
Council's Supplementary Planning Guidance 

10 The details of the artWork to be erected on the side elevation of the building as 
shown in drawing P-021-02 shall not be otherwise than as those submitted to and 
approved by the Council prior to occupation of the building. The artwork shall be 
provided prior to the first occupation of any of the new accommmodation, and 
thereafter maintained and retained permanetly. 

Reason: To safeguard the appearance of the premises and the character of the 
Immediate area in accordance with the requirements of policies Sl /  S2, 81 and B7 
of the London Borough of Camden Replacement Unitary Development Plan 2006. 

11 Prior to the first occupation of any of the accommodation within the development, 
the disabled car parking space at ground floor level shall be laid out and clearly 
marked in thermoplastic paint stating "Disabled Parking Bay". Thereafter, the 
markings shall be permanently maintained and retained unless prior written 
consent for their removal or alteration is given by the Council. 

Reason, In order to provide a disabled car parking space in accordance with 
policies SDI and T7 of the London Borough of Camden Replacement Unitary 
Development Plan 2006. 

12 The windows shown on drawings P015-02, P016-02. P17-02. P18-02 as having 
opaque glazing shall be provided with opaque glazing and fixed shut, prior to the 
first occupation of the units to which they relate, and permanently retained and 
maintained as such thereafter. 

Reason: To protect the amenity of adjoining occupiers in accordance with Policies 
SD6 of the Replacement Unitary Development Plan 2006. 

13 Details of the ecologist report together With a statement indicating which 
recommendations are to be incorporated within the scheme shall be submitted to 
and approved by the Council prior to the commencement of any development on 
the site. Thereafter, the related works shall not be carried out otherwise than in 
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accordance with the approved details, and they shall be permanently retained and 
maintained in accordance with the approved scheme of maintenance. 

Reason: To ensure that the proposed works are carried out in accordance with the 
requirements of policies SD9 and BI  of the London Borough of Camden 
Replacement Unitary Development Plan 2006 and design advice in the Council's 
Supplementary Planning Guidance 

No development shall take place until: 

a) The applicant has submitted a programme of ground investigation for the 
presence of soil and groundwater contamination and landfill gas for approval by the 
Council; 

b) The investigation has been carried out in accordance with the approved details 
and the resulting remediation measures (if necessary) have been submitted to and 
approved by the Council. 

All approved remediation measures shall be implemented strictly in accordance 
with the approved details and a verification report shall be submitted to and 
approved by the Council. 

Reason: To protect future occupiers of the development from the possible 

presence of ground contamination arising in connection with the previous 
industriaVatorage use of the site in accordance with policy SDI OB of the London 
Borough of Camden Replacement Unitary Development Plan 2006. 

informative(s)-. 

1 Reasons for granting permission. 

The proposed development is in general accordance with the policy requirements 
of the London Borough of Camden Replacement Unitary Development Plan 2006. 
with particular regard to policies SDI, SD2, SD3, SD4, Sd6, SD7, $D8, SD9, 
SD1 OB, SD12, 1-11, H7, H8, B1, 136. 67, B9, N4, N5, N8, TI ,  T2. T3, T7, T8. T9, 
T12, E l ,  E2 and Appendix 1, For a more detailed understanding of the reasons for 
the granting of this planning permission, please refer to the officers report. 

2 Your proposals may be subject to control under the Building Regulations and/or the 
London Buildings Acts which cover aspects including fire and emergency escape. 
access and facilities for people with disabilities and sound insulation between 
dwellings. You are advised to consult the Council's Building Control Service. 
Camden Toym Hall, Argyle Street WC1 H 8EQ. (tel: 020-7974 6941). 

3 Your proposals may be subject to control under the Party Wall etc Act 1996 which 

covers party wall matters. boundary walls and excavations near neighbouring 
buildings. You are advised to consult a suitably qualified and experienced Building 
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Engineer. 

Noise from demolition and consiruction works is subject to control under the 
Control of Pollution Act 1974. You must carry out any building works that can be 
heard at the boundary of the site only between 08.00 and 18.00 hours Monday to 
Friday and 08.00 to 13.00 on Saturday and not at all on Sundays and Public 
Holidays. You are advised to consult the Council's Environmental Health Service. 
Camden Town Hall, Argyle Street, WC1H 8EQ (Tel. No. 020 7974 2090 or by 
emai(env.health@camden.gov.uk or on the website 
www.camden.gov.uk/pollution) or seek prior approval under Section 61 of the Act 
if you anticipate any difficulty in carrying out construction other than within the 
hours stated above. 

Highways Management Team should be consulted regarding the construction of 
the crossover on the public highway and any other work to, under, or over, the 
public highway, including vaults and thresholds. The Group dealing with these 
matters is located at Camden Town Hall, Argyle Street, VVC1H 8EQ. (tel: 020-7974 
6956). 

If a revision to the postal address becomes necessary as a result of this 
development, application under Part 2 of the London Building Acts (Amendment) 
Act 1939 should be made to the Council's Records and Information Team, Culture 
and Environment Directorate, Environment Department (Street Naming & 
Numbering) Camden Town Hall, Argyle Street, WC1H 8EQ (tel: 020-7974 5613). 

7 Your attention is drawn to the fact that there is a separate legal agreement with the 
Council which relates to the development for which this permission is granted. 
Information/drawings relating to the discharge of matters covered by the Heads of 
Terms of the legal agreement should be marked for the attention of the Sites 
Team, Urban Design and Regeneration. 

8 You are advised that any additional pruning of the Sycamore tree other than the 
1 m pruning hereby approved will require consent from the Council. 

9 Prior to construction you are strongly advised to contact Thames Water Developer 
Service on 0845 850277 with regard to surface water drainage. sewerage and 
water infrastructure. 

10 In good Ome, prior to the start of demolition or construction on site, the contractor 
shall discuss and agree with the Council's Highways Management Team (tel: 020-7974 

6956) detailed arrangements for the transportation of goods and materials to 
and from the site. The Council will prosecute those responsible for any breaches of 
the provisions of the Highways and Litter Acts which occur as a result of 
construction on the site. 
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1 You are encouraged to discuss the details of the artwork that are required to be 
approved pursuant to the requirements of Condition 10 above with the 
Conservation Area Advisory Committee, Local Groups and Ward Councillors prior 
to making the application. Officers can advise on the appropriate groups and 
Councillors, and provide contact details. 

iur attention is drawn to the notes attached to this notice, which tell you about your Rights 
Appeal and other information. 

urs faithfully 

chel Stopard 
ector of Culture & Environment 

It's easy to make, pay for, track and comment on planning applications on 
line. Just go to www.camden.gov.uk/Rianning. 
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REFERRED T O  IN THE STATUTORY DECLARATION 
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Talbot, William twifliam.talbot@camden.gov.uk] 
11 NSW2011 10!18 
Cronin, Sean; fambrosdamithersphygrouteaccelk 
RE: Gardens of 80 & 82 Delancey Street 

Sean 
W e  are receiving calls from properties in parkway relating to the noise please can you look into 

this.Would it be possible If someone from your c o m p a n y  could call Into the first half a dozen shops 

and give them a break d o w n  on the works what is involved and h o w  long the works will take as we 
have received half a dozen call this morning.The resident from 82 Delancey street has complained 

about vehicles outside there properties with there engines running at 7.15 a m  
. 

S e a n  please can you speak to your drivers on this matter, 

Thank you. 

William Talbot 

Network Co-Ordinator 

Telephone: 020 7974 2243 

Frorm Cronin, Sean fimilto:seawronin@niurphygmup.co.uk] 

Sent: 04 May 201115:58 
To: Talbot, William; paulbroalarilliantaphygroup.occull 
Subjecti RE: Gardens of 80 & 82 Delancey Street 

Bill, 

W e  will be issidgmare informationon the wall In due cwa se.1 Ills may Proof not tile wrent of 11"ruptlon to Ow 

O"ce tile are fully known,we will took or the best vessel teinstating affected aica~ 

Sean Cronin 

J sAurphy wid Sons I imited I hview, Hoods Higlagio Rd Lorelm N W 6  ITNI 
I I IV, (0)20 7267 436q 1- 44 (0)PO 748'1'~ 107 

selm, H'., lh. Nh"'h' ale, wso, l"d 

Fronat Talbot, William (malito:wiiliam.talbot@camden.gov.tik] 

Sent; 27 April 20111629 

I 



Gardens of 80 & 82 Delancey Street 

5~46ceived this letter from a resident in Delancey streoCl can see what there issues are is 
~ribny 

w a y  that you can took into this at c o m e  back with a reply whether what she is asking for 
~$Lslble,When I meet Sean on site w e  were discussing the works when Carolyn Clasen 

oached us enquiring about the works she s e e m s  a very reasonable persorrul will leave this 

you If you have any further issues please contact me. 

Talbot 

~ Co-Ordinator 

Telephone: 020 7974 2243 

From: caroyn ck9son [mailto~carolyn.clason@hotmall.co.uk) 
Sent: 27 April 201116:15 
To: Talbot, William 
Subject: re; Gardens of 80 & 82 Delancey Street 

Door Mr Talbot 

re : The works to be carried out at the development of"National Twes' 

Having recently had a copy of the planned removal of the existing end of the garden walls and c1tviding walls 
that affict the property known as 80 and 82 Delareet Street 

There are several masons for this email. 

1. The removal of the Yeah Is going to damage shrubs plants lawns 
2, The combination of the height of the Building which Is going to be built 
3. Gross requires sun to grow 

In view of the fact that the walls will come done and light Oil hot be able to get to our gardens will result in myself 
and my neighbour of 80 Delancey street being In breach of our therancy, agreements which are to keep pound the 
gardens, 
WhIlst it clearly went he manageable for us to maintain dead lawns . 

I should like to suggest that whilst the wails are 
coming down that consideration Is taken to enable Both 80 and 82 Delancey Street to have, as a gesture of Goodwill 
on behalf of the Building company know to me as Murphys , 

the gardens concreted / paved / shingled 
. I am asking This Before we have a situation arising after the works are completed and It would then be Impossible. for 

the gardens to be re construed. 
I Hope that you will see this as a reasonable request at this time, 

Thanking you 

Carolyn Curtis of 82 Delancey Street 

Charmalre, Dyer of 80 Delancey Street 

This e-mall may comann Information which is confidential, legally Privileged and/or copyright Protected, This e~maff Is 



only, If you receive this In error, please contact the sender and delete the material from 

message has been scanned for Viruses and Content and cleared by Welo not 

This ~mrdl may contain information which is confidential, legally privileged and/or copyright protected. 

This e-mail is intended for the addressee only. If you receive this in error, please contact the sender and 

delete the material from your computer 
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Our Rod. SIO& 1454 

Paul Bresnahan 

Director 
J, Murphy and Sons Ltd 

Flivies, House 
Hightcue Road 

London 
N W 5  ITN 

Dear Mr Bresnahan, 

C -arnrien 

plasershaping Service 
Regeneration and Ranning 
Culture and EnAronment 
London ftwaoth of Carouse 

we hill Extension 

2 s MAI 
20il 

Tolfwa 
Street 

LONDON 
WC1H8ND 

Town and Country Planning Act 1990 ~as Amended) 

Re: Section 106 Agreement signed 15' May 2008 

Address: 86,88 Delancey Street, London, N W 1  7SA 

Planning Returnees No: 2008107161P 

Tol 020 7974 5533 
thwase,gWIagher@camden.gov.uk 

25n May 2011 

Thank you for your meant chequo for CI 09,994, received on 
23" May 2011 in respect of 

the section 106 agreement in relation to the above planning application. I a m  rules rifing 

your chance as it appears that die planning permission has expired without the 

development being Implemented, Condition I of the decision notice dated I Sl~ May 2008 

states that 'the development herrintityparmi must be begun not later that the end of 

three years bern the date of this permissirm' If works have not commenced then the 

planning permission has now expired and the planning permission can not [)a 

implemented. 

if works have commenced they must cease Immediately while the Council ascertains if 

work. commenced in accordance with the conditions of the planning permission and the 

associated legal agreement. If it Is found that implementation task place before expiry 

works must cease unit such time that the pro-implementation obligations 
(outlined below 

are complied will). 

To date no notification has been resolved with regard to clause 5.1 of the legal agreement 

which requires that "The owner shag give Wriftlyg notice to the Council on w-lurvir to the 

Implementation Doissl 
_: jamntjfi~~jf j1ho~5evoloPmEnt 6, s (a 

abu~lt Iftg-pia'a 

the Section 106 Agreement also Includes a number of clauses which need to be 

disQhargod hl writing by tho Councif prior to implementation of the Planning grumiosiOu 

Clause 4.1 requires full payment of ad granplel contributions prior to the, 

implementation date, Please note that under Clause 5.7 any sums referred to in 

the Jc del agreement as payable by the developer are subject to Weaken if paid 

more than three months from tile date of tile legal agreement, the amounts 

payable are listed oviolsaf 



Clause cold-r—lbuthad Amount in Indexation Total 

clause due 
— C g -  — 7 f f d a ~ t i o n  53, 00 f:5,440.60 V~9,049-60r 

2.15 HIA iman 9 ways F34,600 E3,512.03 
— 

f 39 1 ~12,93 

2.28 -Public Open T,794 F.24,006.17 

All F109,994 fll,164~80 _1~121,158.80 
he—siiu—ms rdenced-to above are valid at the t me this letter Is dated and may 

icrease in future as the monthly BPI index statistics are updated. 

Clause 4.2 requires the submission and approval bra Construction Management 

Plan prior to the implementation date, ~ 

o Clause 4.3 requires the submission and approval of a Sustainability Plan prior to 

the implementation date. 

• Clause 4.4 requires the submission and approval of a Service Management Plan 

prior to the Implementation date, 

• Clause 4.5 requires the submission and approval of a Travel Plan prior to the 
implementation date. 

• Clause 4.6 requires the submission and approval of plans showing all residential 

units designed to Lifetime$ H o m e s  Standards prior to the implementation date 

• Clause 4.7 requires the submission and approval of plans for the proposed 
Wheelchair Units prior to the implementation date, 

If I do not hear from you Wind seven days of the date of this letter I shall pass m y  file over 
to the Council's legal department for further action, Whilet litigious action is always seen 
by the Council as a last resort the seriousness and the number of breaches are not 
something that can be accepted, Ignored or allowed on an informal basis. Because 
officers have yet to receive information under the terms of the Agreement, the Council is 

given no other option than to conclude that these are In fact deliberate flagrant breaches of 
iie Agreement which will only be remedied through the taking of formal legal actiom I 
homfore lack forward to your urgent response clarifying the situation. 

Yours sincerely, 

I 

Therese Gallagher, for 

Director, Environment Department. 



THIS IS THE ANNEXURE M A R K E D  "EXHIBIT 4" 

REFERRED T O  IN THE STATUTORY DECLARATION 

OF 

PAUL SROSNAHAN 

Declared at 

This 

J)~- 

day of 

n~ 

2011 

W A L T E R  J E N N I N G S  & 
SON 

solicitors 
259/263 Kentish T o w n  

Read 

London N W 5  2JT 



Ref. S106: 1454 

Pau[Brosnahan 
Director 

J. Murphy and Sons Ltd 
Hiview House 
Highgate Road 

London 
N W 5  I TN 

Dear Mr Bresnahan, 

T o w n  and Country Planning Act 1990 ~as Amended) 
Re: Section 106 Agreement signed 15' M a y  2008 
Address! 86-88 Delancey Street, London, N W I  7SA 
Planning Reference No: 2008107181P 

V'Ai 

Placeshaping Sendco 
Regeneration and Planning 
Culture and Environment 
London Borough of Camden 
Town Hall Extension 
Argyle Street 
LONDON 
WCIH8ND 

Tel 020 7q74 5533 
therese.gailaghw@carhden.gov.uk 
wc,mcaniden.gov.uIrcolanning 

27" May 2011 

Further to our earlier telephone conversation I a m  writing to confirm that all works on the 
site must cease Immediately while the Council ascertains If works commenced In 
accordance with the conditions of the planning permission and the associated legal 
agreement, 

The Council understands that works may have taken place at the above pmpeny which 
are purported to be in accordance with the planning permission referenced 2008/0718/P. 
However, that permission expired an 15 May 2011 without compliance with any of the 
obligations within the s106 Agreement dated 15 M a y  2008 and, it appears, without 
implementation of the development. 

O n  that basis the Council considers works at the property to be in breach of planning 
control, which is a matter it takes very seriously. 

The purpose of this letter is to facilitate a constructive dialogue with a view to avoiding the 
need for formal enforcement action through (he courts, With this in mind and as agreed I 
look forward to receipt of sufficient information to evidence your contention that the works 
on the site began before 15 May 2011. 1 should point out that even if you are able to 
establish that works commenced prior to that date the non-compliance with the s106 
obligations (In particular the Construction Management Plan and the Sustemability, Plan), 
may invalidate the Permission and You May need to apply for a renewal of the planning 
Permission, 

In the meantime I acknowledge r6ce4d Of the following documents, which are yet to be 
assessed:-The 

Construction MaInag6gured Plan (email received 27105M 1) 
The Susiamability, Plan (hard copy received by the Council 16105111) 



- Travel Plan (received by Paul Davis 13/05111) 

. Plans showing all residential units designed to Lifetimes Homes Standards (hard 

copy received by the C;oundl 16/05/11) 

Plans showing the proposed Wheelchair Units (email received 27105/11) 

I must advise that these documents will only be assessed if it can be confirmed that the 

planning permission Is valid. I also ask that you only Send the chequo for the financial 

contributions if it is confirmed that the planning permission is in ourview valid. 

Yours sincerely, 

Therese Gallagher, for 

Director, Environment Department. f, 

~ t 



THIS IS THE A N N E X U R E  M A R K E D  "EXHIBIT 5" 

REFERRED T O  IN THE STATUTORY DECLARATION 

OF 

PAULBROSNAHAN 

Dedared at 

Thm 

I r  d a y o P ~  

2011 

W A L T E R  J E N N I N G S  & SON 
Solicitors 
259/263 Kentish T o w n  Road 
London N W 5  2JT 



J~ M u r p h y  & S o n s  Linuted 

Plate Spanning Service 

Regeneration and Planning 

Culture and Environment 

London Borough of Camden 

T o w n  Hall Extension 

Argyle Street 

London 

W C 1  H8ND 

la June 2011 

For the attention of Therese Gallagher 

Dear Therese, 

Re:gq-_88 V I L A N C  R El 

Furtheres your letters dated 
25"'MatV2011mad 2 7 e M a y 2 c r i l w e w i s h  t o c o m m e n t a s  follows. 

T h e  following processes took Place pilot to the 
1 5 " M a y 2 o l l  to implement planning permission 

200810718/P. 

Planning Decision Notice 

Planning Permission Decision Notice 2011/0399/P dated 2 8 o  M a r d i  2 0 1 1  from the London Borough 

of C a m d e n  m a k e  reference to our letter dated 
2 3 "  M a r c h  2 0 1 1  which stated phadworls will 

c o m m e n c e  a laterthan 
4i'May 201L 

Aslarstossarriples; 

Samples w e r e  taken from the building a n d  Sent to 12 Analytical Ltd. for analysis o n  
2 9 "  M a r c h  2011 

and received by t h e m  an 3 1- M a r c h  2011. 

Party Wall Notices 

All the Party Wall Notices w e r e  sent out o n  the I" April 2011, Schedule of condition surveys were 

completed o n  all the adjoining 
propsrdo~ b e t w e e n  2 6 n  April and Isis M a y  7011-Meeting 

o n  site with the L o n d o n  B o r o u g h  of Camden 

O n  13"Acraft 20 11 a meeting took place o n  site b e t w e e n  William Talbot Afire L o n d o n  Borough of 

C a m d e n  and Sean Cronin ofJ. M u r p h y  & Sons Ltd. regarding the u p c o m i n g  construction worKS On 

the site, Daring these d;ScUssons oUr draft Construction plan and site logistics w a v e  discussed a 

detail, The recommendations M a d e  by William Talbot w e r e  hicairpasinted In the final version afthe 

construction plan. 

~15 

m 1 r .  

M 2  I Lt 



Crossovers 

'After the discussloris with William Talbot anapplication form Was sent to the London Borough of 
Camden on 1V'ApdI20j I for two temporary crossovers confirming the ouro'encempent,if 
comstruction work as Of P May 2011, 

Site Security 

W e  secured the site on 21" April by erecting a fence and placing Sarno storage units on the 
forecourt. 

Commencement Notice 

A notice dated 21m April 2011 ,, Sent to the London Borough of Camden confirming 
commencement Of work On Site by Quadrant who are our appointed approved Inspector, 

HSE 

W e  Informed the H S E  o n  2 8 "  April 2CJ I b y w a y  of an F 1 0  notice that w e  w e r e  c o m m e n c i n g  w o r k  on 3" May 2011, 

This was completed by Sue FUllfird Of F.flard Rosier our appointed CDM coordinator. 

Commencement of Work 

W e  Comm enced on Sit, on 3" May 2011. 

The following Operations ornamented 

C o m m e n c e  site set up. 

LucatiOn Of services. 

C o m m e n c e d  site surveys, 

C o m m e n c e d  demolition. 

Site electrical setvica isolation commenced. 

C o m m e n c e d  trial holes. 

Surveyed drainage system, 

Connected site tollets u p  to existing system, 

Acknowledgentuarits by the London Borough of Camden 

O n  5'~ M a y  2 0 1 0  the London Borough of C a m d e n  sent Q u a d r a n t  our approved inspectors an 
acceptance OfOU1 ['full " t i c ,  dated 2 1 -  April 2 0 1 1  notice. 

o n  5 M a y  2011 the L O n d O O  Borough Of C a m d e n  Sent Quadrant our approved Impactors an 
acknowledgement of our initial notice which Involved demolition dated 2 V A P u ?  2 0 1 1  notice 



4 
6 e  M a y  2011 a notice regarding the demolition works including a cheque for f 3 0 0  w a s  sent to 10d: 

London Borough of C a m d e n  by J. M u r p h y  & Sons Ltd~ This consisted of a completed B C 1 0 4  form 

stating c o m m e n c e m e n t  of demolition works a n  
9 0  M a y  2011. 

Licence for T e m p o r a r y  Crossovers 

O n  6 "  M a y  w e  received a letter from the Lon d o n  Borough of C a m d e n  con Timing our licence for tire 

t w o  temporary crossovers. 

Further Demolition 

O n  9 "  M a y  w e  c o m m e n c e d  demolition of walls, cladding, concrete stabs and structural steelwork. 

Asbespossurvey, 

O n  10" M a y  2011 Type 3 asbestos survey w a s  carried out by Emdrosery Ltd, 

Asbestos Strip Out 

O n  I In M a y  2 0 1 1  the asbestos auto out commenced. 

o n  1 2 " ' M a y  w e  received an acknowledgement from the London Borough of C a m d e n  of our notice 

dated 6 "  M a y  2011 confirming that W e  W e r e  c o m m e n c i n g  demolition o n  
9 "  M a y  2011, 

Further Asbestos Strip Out 

O R  1 3 "  M a y  2011 a 14 day asbestos notification of n otiflable asbestos w e  s sent to the HSE, 

Please find attached backup documentation to support our activities listed clever 

All the pre-development conditions of planning permission 2008/07191P had been satisfied and 

works c o m m e n c e d  before the planning permission expired and as such Is lawful a n d  w e  request tile 

Council's formal acknowledgement of this fact, 

Following your e-mail an d letter dated 
27t' M a y  2 0 1 1  w e  have ceased w o r k  o n  the site a n d  will cease 

further development until the oblige tions are discharged with the terms of the 5 1 0 6  agreement, 

W e  arrolordse for any breach of the Section 1 0 6  a g r e e m e n t  there has b e e n  but as you can see from 

the above w e  h a v e  kept you Informed of all our works and have not tried to mislead you. 

Can w e  arrange a meeting to discuss the finall,lation of th lan, req uIreadents at your earliest 

convenience? 

Yours shrerely 

P. Bresnahan 

Director 



DATED 2 ~q a,- ' 7 ~  -) 2011 

SEAN CRONIN 

STATUTORY DECLARATION 

Relating to 

Planning Permission for the construction of a 5~,danray building with d e t a c h e d  2 story unit at the rear of 

M - 8 8  D e l a n c e y  Street, London 

Shcrosinniths; 

7(h Floor 
125 Colmore, Row 

Birmingham 
B3 3SH 

lRof MYW.187056.8) 



1, Sean Cronin of 32 Paddock Road, London N W 2  7DL, do solemnly and Sinuously declare as follows: 

I I am a Commorcial Manager employed by J Murphy & Sons Limited ("Murphy") and have 
been since 25 August 1994, My qualiflactions are RSc Names In Quantity Surveying. My 
role at Murphy involves all financial aspects of construction projects including appointment of 

professional services and assisting in procuring of subcontractors and materials., 

2 Murphy is the owner of the property known as tire 86-88 Delancey Street, London NWI 7SA 
(the "Application Site"). That property has planning permission for the construction of a A. 

Storey building with detached 2 story unit at the rear granted by the local planning authority, 
the London Borough of Camden Council (the 11MV), on 15 May 2008 carrying reference 
number 20OM71 8 (the 'Planning Permission'). I attach at Exhibit I a copy of the decision 
notice. 

a Since early I st February 2011, 1 have been actively Involved In the appointment of a full 
design team to implorrem, on behalf of Murphy, the Planning Permission. Between February 

2011 and March 2011, Paul Bresnahan from Murphy and myself appointed the following 
design team members to commence works to implement the Planning Permission on 3 May 
2011. 1 attach at Exhibit 2 a copy of the appointments. 

31 Nick Baker Arcliftecerl 

3 2  TEO Partnership; 

3.3 Environmental Engineering Partnership; 

3.4 Quadrant Approved Inspectors; 

15 Fullard Rosier; 

3.6 Ecofirst; 

3.7 JMP Consultants; 

&8 Sandy Brown Associates; and 

3.9 Tenth, Limited. 

3,10 Solutions In Buildings Ltd 

4 Regular meetings with the design team were held, which I attended, on 18 February 2011, 2 
March 2011, 31 March 2011, 21 April 2011 and 17 May 2011 In the offices of Nick Baker 

Architects at I I Nouriburgh Street, London ECI V OAN. 

5 During February, March and April 2011 all the outstanding pro-development planning 

conditions of the Planning Permission were discharged and I attach at Exhibit 3 copies of the 

LPA's mitten confirmation of such compliance with the relevant conditions. 

6 In March 2011 1 instructed Paul Hart, Murphy's foreman for the development, to prepare the 

timber hoarding for the Application Site and have it ready prior to Ilia commencement of the 

works. 

7 On 21 April 2011, 1 asked Sua Fulard of Fulead Rosier to complete and send a FI 0 form to 
the Health and Safety Executive unifying them of the proposed commencement date of the 

curactiction project of 3 May 2011 
~ 

I attach a copy of this form at Exhibit 4, 
2 



a O n  1 February 2011, 1 m e t  with Richard R u s h t o n  from Solutions in B u l l  Limited at the 

Application Site with a view to appointing his c o m p a n y  as M u r p h y s  party wall representative. 

I c o n f i n e d  their appointment In writing o n  8 February 2011, All Party Wall Notices were 

cannot b y  1 April 2011. Copies of the notices are attached at Exhibit 5. T h e  notices indicate 

that w o r k s  would c o m m e n c e  within o n e  m o n t h  of I April 2 0 1 1  
~ 

9 O n  1 3  April 2011, 1 m e t  with Siff Talbot from the L P A  at the Application Site w h e r e  we 

discussed M u r p h y s  proposed draft construction plan. I advised him that w e  were 

c o m m e n c i n g  works o n  3 M a y  2 0 1 1  a n d  w e  discussed In detail h o w  w e  would like to have two 

temporary crossovers constructed. O n e  w a s  to b e  constructed b y  8 4  Delancey Street approx 

7 m  wide a n d  another b y  1 0 5  P a r k w a y  approx 5 . 5 m  wide. A c o p y  of the draft construction 

plan, with h a n d  written notes m a d e  b y  m e  o n  section 2 a n d  3 of the plan following our detailed 

discussion, Is attached at Exhibit 6. 

10 O n  1 9  April 2011, 1 submitted Building Licence Application F o r m  to the L P A  which again 

indicated a proposed c o m m e n c e m e n t  date of 3 M a y  2011. 1 enclosed with that form a 

Gluarourt for P7,6ya In respect of the application fee. A c o p y  of that form is attached at Exhibit 

7. 

11 1 received a c k n o w e d g e m e n t s ,  of readied of those applications from the L P A  together with a 

T e m p o r a r y  Crossover Licence indicating a licence start date of 5 M a y  2011. T h e s e  are 

attached at Exhibit S. 

1 2  1 instructed Quadrant A p p r o v e d  Inspectors o n  21 April 2 0 1 1  to give notice to the L P A  a s  to the 

c o m m e n c e m e n t  of w o r k s  o n  the Application Site. T h e y  notified the L P A  accordingly o n  that 

date a n d  I attach at Exhibit 9 a c o p y  of that house, 

13 O n  21 April 2011, 1 also instructed Paul Harl to secure the Application Site with a Murphy 

Container a n d  haras fence panels. 

14 1 attended the Application Site o n  3 M a y  2011 to confirm that it w a s  vacant. 

1 5  O n  5 M a y  2011, the L P A  replied to Q u a d r a n t  Approved's notification of the c o m m e n c e m e n t  of 

works, enclosing Demolition Notice form. I returned the completed form together with a 

c h e q u e  for E 3 0 0  a n d  confirmation of a proposed start date of 9 M a y  2011. 1 attach at Exhibit 

10 a c o p y  of that notice. I attach at Exhibit 11 a c o p y  of the received a c k n o w l e d g e m e n t  of 

application No.1 I D / 0 6 8 3  from L P A  o n  1 2  M a y  2011 

1 6  1 o u g a r l  that a n  asbestos survey b e  carried out at the Application Site o n  10 M a y  2011. A 

cherry picker w a s  delivered to the Application Site o n  that date In preparation for the 

demolition of the =L 

1 7  B e t w e e n  21 April Pat I a n d  13 M a y  2011, 1 visited the Application Site regularly for tribunal 

meetings with m e  site m a n a g e r  a n d  site engineer to discuss progress a n d  I n f o "  t h e m  of 

appointments of subcontractors, During these visits I v e n e e r e d  the following operations on 

the dates listed: 

17.1 T h e  erection of m e  MIlral temporary fence — 21 April 2 0  11 

17.2 T h e  erection of the m o r e  p e r m a n e n t  secure site hoarding — 6 M a y  2011 

17.3 T h e  erection of the site accommodation, offices, storage a n d  letters — I I M a y  2011 

17.4 T h e  demolition of walls 
— 

I I M a y  2011 



17.5 T h e  breaking not of floor slabs — I I M a y  2011 

17.6 T h e  demolition of the main w a r e h o u s e  roof to rear — I I M a y  2011 

17.7 1 lie removal of debris from the Application Site — 1 3  M a y  2011 

l 7 Z  T h e  removal of cladding — 13 M a y  2011 

18 O n  11 M a y  2011, 1 received a n  e-mail from a n  adjoining tenant acknowledging that our 

construction w o r k  w a s  creating noise a n d  vibration. O n  11 m a y  2011, 1 received a n  e-mail 

from the L P A  informing u s  that they h a d  received complaints from various properties 

regarding our works. Copies of these ermalls are attached at Exhibit 12, 

19 O n  I I M a y  2011 
~ 
I m e t  David S i m c o x  Environin c h a t  Engineering Partnership), T o m  Eden 

f U K  P o w e r  Networks) o n  the Application Site to discuss rho p e r m a n e n t  electricity supply for 

the n e w  development, Michael M o n a g h a n  from M u r p h y  w a s  also In at the Application Site that 

day, I witnessed the ongoing real d o m i d d o n  works. 

2 0  1 confirm that works to c o m m e n c e  the d e v e l o p m e n t  autricelsed b y  tile Permission took place 

at the Application Site before m y  visit to it ori I I M a y  2 0 1 1  a n d  continued o n  that date ~ 

A N D  I m a k e  this s o l e m n  declaration conscientiously believing the s a m e  to be true a n d  b y  virtue of the 

Stablory Declarations Act 1835. 

W A L T E R  J E N N I N G S  & 

D E C L A R E D a t  Solicitors 

2 5 9 / 2 6 3  K e n t i s h  T o w n  Road 
L o n d o n  N W 5  2JT 

This 2 _ 9 ~  d r y o f  ~ J  2011 
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THIS IS THE ANNEXURE M A R K E D  "EXHIBIT V 

REFERRED TO IN THE STATUTORY DECLARATION 

OF 

SEAN CRONIN 

W A L T E R  J E N N I N G S  & SON 
Solicitors 
259/263 Kentish T o w n  Road 
;-ondon N W 5  2JT 

Declared at ... ...... ...... - -  ........ 

This 2 _ 9 ' ~  day of 2011 

M R ,  S. SANDIAL) 

solisit.r 
A,thodse.d Is Administer 

Oaths 

I . . " ,  I . 1 ~ 1 ~ . - . a N .  
I 
S a  ~ I 



N Baker 
Nick Baker-Aphi0tris 

3Sd Floor 

I I Niethbulgh Skeer 

LONDON 
E G I V  OAN 

Beat Sipteadam 
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ff~-camden 
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is,ekwom~.1 
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SOD 

T~n)21127841'11 
020 O w  ~.* 

1_11,11 COI) N1. 6rel. 

Application Ref 2008st" I8kP 

P l e " ,  ask for S t a t e n  0 conn"ll 

r,k,pbone: 020 7 D 7 4  !H01 

15 M a y  2008 

DECISION 

T o w n  and C d a n c y  Planning Acts 
Iggo (as amenden 

T o w n  and C o u n t y  planning 
tCanneal Davelopment Psocedum) Older 

1995 

T o w n  and CotLity Mannino 
(ApplObasaa) Regytatons 1983 

Full Planning permission Granted 
Subialt u, 8 SterIku 106 

Legal Agreene-ut 

Address: 

86.88 Delancey StmOt 

London 
N W I  7SA 

Proposal 

ding With Office S P 3 W  (Class 

R e d e v e  P~Jasc C3t providing 14 sell-kopmers of the Site by the eracksh 
Of a 3 , N a , y  Our 

BI) at f,ound floral evoi .,,d 'esateatial space above 

. . .  pimed units PI x 
1 -bed 5 , 2~arbl and 5 x 3 

bed unks) " d a r ' Q  a cleherced 2 '10(ey 

unit final Flooding Offica 
'codes (Class IS I L, 7 

Oafgrma~i 
do, eaking spaces, 

datrabb'd 

,, I e m e n d  floor level fol ewdents, 
prakiryj -Patas -ad vahl'I0 

"ailing a' 
P 0 0 3  004 005, 006 007 P 013-03, 0 1 4  02, 015 02, 

Ll . . . . . .  g N o d  Location 
Plan P-010, 

016-02, 017 0 1 0 1 8  02 019,01: P 020-02 021 
02 022 02 023 02 024-04~ P 

011: 

ef 
~f C', l's A 
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R G O - 6 7 0  07A, 06B; 05B: 04B: 0 3 B ; O  I A 02B, 
Shiselinfoulary Report Pith Februsil, 2008, 

DayfighUSunfight Report dated 31st October 2007: Tnanspod Statement C o d e  of 

Sustainable H o m e s  p p - A s s e s s m n i t  for Delancey S t r e a  
Building Research Establishment 

Elljordlearrel Assessment Method Brandin for offices 2 0 0 6  Pte~Asswasmerat Report, 

Planning R e a c h  13,0212008 

T h e  Counall has considered you, pploation and decided to grant pornation shekard to the 

jeflodunt condifiandd: 

Condifilorpst and Reasops): 

I The development hereby permitted must be b e g u n  
red later load the add of three 

y e n ,  f m M  The date drinks presionassion, 

Reason In older to comply with the provisions 
re googol, 91 of the Tirol and 

country Planning Act 1990 (as amended) 

2 Tile details play the facing materials I 
Including the windows, glazing, balcorres. 

doors (including tire bin stale and currently gates), 
rating materials, solar thermal 

parres and any boundary 
h e a d b a n d  to b e  need on m e  building shall not be 

g l a n d e s  than as those submitted to 
and approved b y  the Cockpit before any Wang 

js commensals on the relevant p a d  
of the development, T h e  relevant part of the 

,write shat not be ,feed out offermse then in 
accordance vith the details thus 

a d d  . .  ri~ A sample Materials board should be 
elected Oil site for Local Planning 

Authority inspection for the duration of construction. 

R e a s o n  I n  safeguard the W a s h a b l e  at the promises a n d  the character 
of the 

thoraces, area in accordance with the 
requirements Of Policies Sl I S 2  and B I Of 

the Landoll Borough of C a m d e n  Replacement Unitary goveadement Plan 2006, 

3 N o  devesoidevert shall take door, until full 
details of hard and soft rawarraceeng and 

m e a n s  of enclosure of all 
un-strit, o p e n  ances have b e a r  

submitted to and 

approved by the Council. (Stich details studintitale 
details of any proposed 

,abhWOTks Including grading, mounding a n d  other 
changes in ground levels,] The 

relevant pan of the works shall not b e  carried out 
openvise than in andardonce 

,,fill the details thus ePPIOVOd 

R e a s o n  I o enable the 
Council to ensure , ,,sensors standard of vistial 

duality 

1, the s c h e m e  in accordance will tile requirements of policies B I and N 8  of the 

Lonsion Borough of C a m d e n  R e P h o o m e n t  Unions Development plan 
2006 

4 Ali hard and soft landscaping M i s s  shall b e  carried out to a reasonable standard 
in 

, , o w d a m s e  with ills approved landscape details b y  
not later than the end of the 

planting season fityknOving completion Of tile 
development or a n y  Prince of the 

development, whichavef is the shares. A n y  trees 0, areas of planting 
Which, Irmin 

a Dining of 5 years hour, 
tile completion of the development die, a m  removed Of 

P "  I rf 7 20(asVI&P 



loommor seriously damaged or dFaresed, shal be replaced as seen as is 
reasonably possible and. in say case, by not later than the end of the followed 
Pbuthig SaBSOq Will) doom Of similar size and species, unless the Carmal stood 
nordon consent to any variation. 

Reason, FO ensure that the landscaping is comed out within a reasonable period 
and to maintain a anglachry standard of Visual amenity in the scheme in 
occandanon with the requirements of praidear B I ad N8 of Ole L anamn Borough of 
Camden Replacement Unitary Development Plan 2006, 

5 Ail trees on the site, or pans of trees slowing from adjoining sites, unless shown air 
the permitted drawings as being concede. shell be retained and protected frour 
damage 

. 
Details shall be submitted to and approved by the Cannot[ before vidirks 

commence an site to demonstrate how the sycamore tree of 77 parkway shall be 
protected during construction work such details shall fellow guidelines and 
standards set out in a85837:2005 ' I  reds in Relation to Construction 

Reason: To ism, ... e that the Council may be satisfied that the development ves not 
have an adverse effed on existing trees and in order to mainta in [he character and 
amenities of the road in accordance with are requirements of polluters N8 of this 
London Borough of Camden Replacement Unitary Development Plan 2006 

6 Noise levels at . point I nodre external to sensitive facades shall be at least 
5dB(A) less than the existing background measurement LA90), expressed in 
dF3Ad when all panthrequipmerst are in operation unless Ole Mantrequipment hereby 
pernatted will have a noise that has a distinguishable, discrete continuous rose 
hoots, hiss, screech, hum) doctor if foods are distinct hopeless (vargs, dicks, 
clatters, humps), then the nose levels from that piece of eafmarquiplude at any 
sensitive faRade shall be at feast lmBRR bodow the Lend, expressed in difyin 

Reason: To safeguard the amenities of the [adjoining] premises [and the after 
generally) in accordance with the requirements of policies SD6, SERR, SD8 and 
Appendix I of the London Borough of Camden Replacement Unitary Development 
Pint, 2006, 

7 Before the development commencer, details of the proposed cycle, storage area 
for 14 cycles in the basement end 4 curves i t  ground floor sevell shalt be submitted 
to and approved by (he Councol The approved facility shall thereafter be provided 
in its closely prior to the firea waspatim, of any of the now only, and thereafter 
permanently maintained and retained 

Reason: To ensure the development provides adequate cycle parking facilities in 
accordance with the. requirements of Policy T3 of the London Borough of Cassese, 
Replacement Unitary Development Plan 2003. 

8 Before the development commencres. details of the proposed refuse and mowing 
storage are. tell be subroufficid 1. add approved by the Council Inappolved 
facility shalt thereafter be provided in its amenity prior to the. first . . . p u l l e d  of any 
of the new units and thereafter permanently momarced and retained 

" g ,  , I r 2033,17I&P 



accomarms, with the approved details, slid they sued be 
permanently retained and 

derealned in a c o r m a n o ,  sqIb the approved scheirry of rnaintrancrod. 

Reason: T o  ensure that the proposed wages are carried out in 
accordance M i n  the 

requirements of policies S D O  and Bl pride London Borough of Camden 

Replacement Unitary Development Plan 2 0 0 6  and design advice in the Council v 

Supplementary Planning Curprece 

14 N o  dirweloppeent shall Blue Press until 

a) T h e  applered ties submitted a P r o g r a m m e  of ground Investigation for the 

r e c e n t ,  of sov and groundwater contamination 
said landfill gas for approval be the 

coui 

id I tie invesagation has b e e n  w r i e d  Out in accordance w a h  the approved details 

and the resulting rennefirdson manclues (if neireSSaryl h a v e  b e e n  submitted to arid 

approved by the Cannot. 

All approved remediaron measures shall b e  Implemented simply In aciXophince 

dath the approved details and a verification report shall b e  surterafted to and 

approved by the CoremiL 

Rearsear T o  protect finducce ivideclas Of the development from the Possible 

presence of ground contamination or sand in with the Previous 

ingUndrol'Sheage use of the site in accordance wild policy S D  I O B  of the London 

Borough of C a m d e n  Replacement Unitary Development Plan 2006, 

Informativelid 

I R e a s o n s  for genting penmissics'i 

T h e  proposed development Is in general accArcharocs a g e  the policy requirements 

of the, London Borough of C a m d e n  Replacement Unitary Development Plan 2006. 

with northern, regard to policies S D 1  
~ 
SD2. SD3, 804, 1 ScrS, S D 7 ~  S D 8 ,  SD9 

S T H  08, S M  2. Hl. H7, H8, 61, 86, B7, B9, N4, N5, NO, T 1, T~L T3, 1-7, TIL TO, 

T 1 2 , E 1 , F ? a r d A m v a n d i x I ~  For a media detailed understanding of the hersons for 

the getting Of Ibis planning peamenton. please refer to the officers report 

2 Your proposals m a y  be subject to rwolud under the Butifing Reverdanore 
and/or the 

horedion Buildings Acts which cover aspects including fire and e m e r g e n c y  escape, 

access and facilities W people wfiffe disabilities and sound insulation between 

dwelfings. Y o u  a m  advised to consult the Counints Building 
Control Service, 

C a m d e n  Torwar Hall, Argyle Stend W C  I If SEQ, (let 0 2 0 4 9 7 4  694 1), 

3 Your proposals m a y b e  subject to control under the Party Wall etc Act No6wharm 

severe party 011 matters bound.aywrols and swasicanis nee, neighbouning 

b u i p a i  Y o u  are advised to consult a surtably sturefived and experienced Building 

Pace 5 'r 7 M e  17 i S P 



R e a s o n  T o  ensure the development ashore, adequate refuse and usyclang 

storage facilities, in accomphroci w e r  the requirements of policies S213 and BID 12 of 

the I ondon Borough of C o o p e r  Repliesprout Uniftery, Development Trip it 2006 

9 Details of the fireen and brown roofs. including species, planting density, substrate 

and a section at scale 1 2 0  showing that adequate depth is aveliable in hams, of the 

Construction and orgueen viability of the green roof, and a p r o g r a m m e  for a 
s c h e m e  of maintenance, shall be submitted to and approved by the Council prior to 
the c o m m e n c e m e n t  of works Thereafter, the green a n d  brown roofs shall ind fully 

provided in accordance with the approved details, and permanently atisined and 

maintained in rhoserfacre w i n  the approved s c h e m e  of maintenance 

R e a s o n  10 ensure that the green roof is sminably designed and maintained in 

accordance with the requirements of policies S U R  and Idl of the L o n d o n  Borough 

of Careafter Replacement Unkary Dronelopmene Plan 2 0 0 6  and design advice in the 

Courpufs Supplementary Planning Guidance, 

10 T h e  details of the entirely to be ennead on the side elevation of the building as 
s h o w n  in draining R-021 T 2  shall not b e  otherwise than as those submitted to and 

approved b y  the Council prior to occupation of the burding T h e  artwork shall be 

provided prior to the First occupation of any of tire n o w  accominaretiftalm, and 

thereafter maknearecol and retained permaninfly. 

F a r a l  T o  safeguard the appearance of the premises and the character of the 

mormficke m e  in receptors, with the requirements of adbuits, S 1182, B l  and B7 

of the London Borough of C a m d e n  Replacement Unitary Development Plan 2006, 

11 Prior to the first n o r m a l  of any of the accommodation within the dineacphount 

the disabled car parking &pace at ground floor less I shall be laid Out and closely 

marked in thermoplastic paint stating u s a b l e d  Parking Say". thereafter, the 

markings shall b e  thernamenty maintained and retained unless often weapon 

consent for their hatching or alteration k given by the Gmncft~ 

Reason, In order to provide a disabled air parking space in accordance, with 

policies S D I  and I ? of the London Borough of C a m d e n  Replacement Unitary 

Development Plan 2006. 

12 T h e  kandecou s h o w n  O R  drawingis POT 6-02, P01 6-02. of 7 02, PI 8-02 as having 

o p a q u e  glazing shall b e  provided with opaque glazing and fixed shut prior to the 

fruit occupation of the units to which they (elate, and pencianantly retained and 

maintained as soon thereafter. 

Reason. T o  protect the amenity of adjoining occuphis in accordance with Policies 

SEK; of the Replacement Unitary Development Plan 2006, 

13 Details of the eclogust repout together cour a statement Indicating which 

ascon-mendmarns are to be Incorporated within the s c h e m e  shall be submitted to 

and approved by the Compel prior to the of any development an 

the f r W  Thereafter, the uenned w a k e  shall nor b e  carried a.( otherwise than in 



Engineer 

4 Noise from demolition and conduction works is surgani to waning tinder the 

Control of Pollution Act 1974, Y o u  most carry out any building 
worlec that con be 

heard at the boundary of the site only between 08 G O  a n d  18 0 0  d o m e  M o n d a y  to 

Fhddy add 08,00 to 13 00 an Saturday and not at all on Sundays 
slid Public 

Holidays Y o u  ale advised to ownsull the Crouder's 
Environmental Health Sectors. 

C a m d e n  T o w n  Hall, Argyle Street, W C I  H S E M  (Tel, No, 0 2 0  7 9 7 4  2090 or by 

email e , w h e a t h @ c d m d r w g a v , u k  or o n  M e  waddle, 

, , , w  a m d e n  go,uVandlibong or seek prior approval under Action 61 of the Act 

if you anticipate any d d i r  in c a " i n g  out construction other than within the 

hours stated above 

5 Highways M a n a g e m e n t  T e a m  should be consulted regarding the constradion of 

the chadeover o n  the public highway a n d  a n y  Other 
Work at under, of ever, the 

public highway, including white and thresholds. T h e  G r o u p  dealing with these 

matters is located at C a m d e n  T o w n  Hall. Argyle Street, W C I H  8 E Q  dtel~ 020 7974 

6956)~ 

6 if a revision to the postal address breOrcureS rookerNarY as 8 
result Of this 

development, application under P a n  2 of the h e a d e d  Building Ach, (Amendment) 

Act 1939 should be m a d e  to the ( A m o d y s  R e m b a s  Ono 
Imadarguou T e a m ,  Culture 

and Enerandlent Directorate, Envionneird O r o m m o k e n  (Street N a m i n g  
& 

Numbering) C a m d e n  T o w n  I Jail, Argyle Street, W C I H  S E Q  (to] 020-7974 5613), 

7 Y o u r  aftention is drawn to the fact That t h e m  is a separate legal agreement W i n  the 

Council whicil relate, to the development for which this permission is granted 

Imarmagionfidancings misting to the discharge of matters covered by the H e a d s  of 

T r a n s  of the legal agneyneent should b e  m a r k e d  for the attention of 
the Sites 

T,,,,,, Urban Design and Regeneration. 

8 Y o u  are advised that any additional 
thinking of the SYckinkmer f e e  Other than the 

I in pruning hereby approved 
will require consent from the Council 

9 prior to construction you are shomily a b r o a d  to contact T h a m e s  Water 
Developer 

Service o n  084 5 850277 with regard to 
attend water drainage, sewerage and 

w e n t  infrastructure. 

10 in grind time poor to the Stan of damolitne, or construction on site, the contractor 

shall discuss and agree Vain the Sweden's Highways M a n a g e m e n t  
Team, (let: 020-7974 

6956) detailed arrangements for the bourepOrwrim"i Of Assets And 
materials to 

a n d  Card the site. T h e  Council will prosecute, those m5porimble for any overcome 
of 

[he provisions of the Highways and Liter Acts 
whinh occur as a result of 

comarrictia. it the. site 
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I I Y o u  are eurcuraged to accost, (Ile dautls of the alorewif that are required to be 

approved pursuant to the reti(devininuS of Caudg[run 10 above w e b  the 

Conservation Are, Advisory Comrofftee, Loral Groups and Vdavi Counstars, prior 

to making the application, Officers; cap advise air Ore adeverfate groups and 

Councillors, and provide ineebro details 

Year alteution is drawn to the W d S  attached to this notice, which tell you aboul your Rights 

of Appeal and other information 

Y.nei Giant 

Raderal Spipard 

Direder of Culture & Enaronmers 

it's e a s y  to m a k e ,  p a y  for, track a n d  c o m m e n t  o n  planning applications on 

line dust g e t s  !A~vcamdphv.piovqkoplm-rnn-g-", 

~ " I onIM17184, 



THIS IS THE ANNEXURE M A R K E D  "EXHIBIT 2" 

REFERRED T O  IN THE STATUTORY DECLARATION 

OF 

SEAN CRONIN 

W A L T E R  J E N N I N G S  & SON 
Solicitors 
259/263 Kentish T o w n  Road 

Declaredat 
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This 2 , 9 ~  day of ~71UL) 2011 

M R .  S, SANDHO 

S.11offor 
Althoris-d W Adnl"I'st'r 
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