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28 March 2013
Dear Sirs
Application for a Certificate of Lawful Proposed Use or Development

Installation of Temporary Umbrellas for External Dining Area  

Spaghetti House Restaurant, 14-20 Sicilian Avenue, WC1A 2QD

This letter has been prepared in support of an application for a Certificate of Lawfulness in connection with the above proposed development.

The application comprises:

· LDC Application Forms
· Application Fee Cheque for £97.50

· Location Plan @ 1:1250

· Block Plan @ 1:100

· Scaled Sectional Drawing of the Umbrella
The Lawful Use of the Private Forecourt as a Dining Area
Sicilian Avenue was originally constructed in the early 20th century, as two rows of shops with residential flats above. The flats were converted to offices during the Second World War, remaining in that use today. The area suffered from neglect and dilapidation toward the end of the 20th century but since the 1990’s it has been the subject to renovation and refurbishment, with the introduction of cafes and restaurants in the ground floor units.
The use of the private forecourt at 14-20 Sicilian Avenue for external dining is within the terms of the lease and has been carried out by Spaghetti House throughout the last 20 years. Consequently, this activity does not comprise a breach of planning control.
Indeed, LB Camden has consistently granted a licence to sell alcohol in the external dining area between the hours of 10.00 – 00.30 [Monday – Friday] and 12:00 – 24:00 [Sundays & specified Bank Holidays].
Relevant Planning History

In 2008, parallel applications for planning permission and Listed Building Consent for the refurbishment of Sicilian Avenue, comprising the installation of new paving, replacement drainage, umbrella anchors and external lighting were submitted by Holborn Links Ltd, the freehold owners. [LPA ref 2008/4735/P & 2008/4834/L] 
These applications were approved on 24th December 2008 and the approved drawings show the permanent installation of four large umbrellas in the pedestrian street outside Spaghetti House’s premises at 14-20 Sicilian Avenue, with seating for a total of 96 customers. This allows for 2.3m walkway in front of the shop, cafes and restaurant units.
The approved layout has not been implemented outside 14-20 Sicilian Avenue as Spaghetti House has preferred to retain the long-established arrangement of external dining for customers on their own private forecourt.

In May 2012, an appeal by Spaghetti House Ltd against an Enforcement Notice served by LB Camden [ref. APP/X5210/C/11/2166522] relating to the erection of a rigid canopy affixed to the building and extending over the external dining area was dismissed. 

The current application for a Certificate of Lawfulness relates to an alternative proposal for the erection of four freestanding seasonal umbrellas to protect diners using the external seating area. Similar umbrellas were used throughout the summer months in 2012 without complaint.     
The Proposed Umbrellas
The proposed umbrellas comprise 4 x freestanding units, each covering an area measuring 4.5m x 4.5m overall, standing 3.2m high when fully erected. The umbrellas are positioned and erected by one or two persons and do not require affixation to the ground, the adjacent building, or to each other.

Each unit has a 127mm diameter aluminium central support post upon which a fibreglass canopy frame is fixed. The canopy itself is constructed from polyester fabric [195gr per m²]. The frame opens with a balanced telescopic movement and can be easily lowered when not in use. 
The total weight of each unit is approximately 85kg. The support post is placed in a mobile steel base measuring 1.0m x 1.0m into which concrete slabs are placed to achieve stabilization and safe operation. A rubber mat is placed under the base to prevent damage to the paving.  
Precedents
The relevant tests of whether ‘development’ is involved in the erection of umbrellas and similar structures – and hence a requirement to obtain planning permission for their retention - were established by Cardiff Rating Authority v Guest Keen Baldwin’s Iron & Steel Co Ltd [1949] 1 K.B. 385. The Courts and planning appeal inspectors have taken a broadly consistent line on the interpretation of these issues in the succeeding 60 years.
Briefly, those tests are: 

a) size; 

b) permanence; and 

c) physical attachment. 

d) whether the work required to erect and fix the units is such that it would normally be carried out by a builder.

Size: In this particular case, the umbrellas are modest in size and take a form that is commonly used in connection with cafes, restaurants and licensed premises. 

Permanence: The umbrellas will only be erected in the summer months and can be easily retracted when not in use.

Physical Attachment: They are freestanding units that are not fixed to the ground, the adjacent building, or to each other.
Method of Construction: The umbrellas can be positioned, erected, dismantled and removed by two unskilled persons at short notice and in a short period of time.
 

Concluding Remarks
 

Therefore, we conclude that the seasonal placing of 4 no free-standing umbrellas standing in steel bases that are not themselves affixed to the surface of Sicilian Avenue and can be easily installed and removed without the expertise of builder, does not comprise development requiring planning permission, because they would satisfy the relevant tests of: a) size; b) permanence; and c) physical attachment, following the long-established Cardiff Rating Authority judgment. 
On that basis, we ask that a CLEUD is granted.

Yours sincerely

BELL CORNWELL LLP

IAN SOWERBY BA MSc MRTPI

Partner

DD: 01256 382043

isowerby@bell-cornwell.co.uk
  

cc: Stefana Lavarini – Spaghetti House Ltd
cc: Chris McGowan – Spaghetti House Ltd

cc: Malcolm Woodward - Sunbrella  
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