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	Proposal(s)

	Change of use of ground floor from office (B1) to residential (C3).


	Recommendation(s):
	Refuse permission



	Application Type:
	GPDO Prior Approval Class J Change of use B1 to C3


	Conditions or Reasons for Refusal:
	Refer to Draft Decision Notice

	Informatives:
	

	Consultations

	Adjoining Occupiers: 
	No. notified


	00


	No. of responses


	00


	No. of objections


	00



	Summary of consultation responses:


	No responses received.


	CAAC/Local groups comments:


	No responses received.


	Site Description 

	The application property is the ground floor of a four storey plus basement level property at the corner between Berkley Road and Chalcot Square next to the gated entrance of Eglon Mews in the Primrose Hill Conservation Area. The property joins the terrace of houses on Chalcot Square to the south and Chalk Farm Baptist Church (a modern church building) to the north-west. 

The application property is identified as a positive contributor in Primrose Hill Conservation Area Statement. 



	Relevant History

	2012/4177/P – Planning application granted for the erection of copper clad rear extension on first, second and third floor levels to accommodate lift in connection with existing residential dwelling (Class C3).
2012/4176/P – Planning application for the erection of glass lift extension from first floor to roof level on rear elevation in connection with existing use as residential dwelling (Class C3) –made valid on 21/08/2012 and not determined yet.

2012/0262/P - Planning application was withdrawn on 15/03/2012 for the erection of 5-storey rear extension to accommodate lift in connection with existing use as residential dwelling (Class C3). The applicants withdrew the application following the case officer’s concerns for the following aspects of the proposal:

· The lift addition would be a prominent feature in the mews. It would stretch the full height of the existing tall rear elevation of the building and would project from the rear elevation by a considerable margin, measuring ca 2.8m L x 1.8m W X 16m H. 

· The bulk, size and full-height nature of the proposed lift would result in a prominent addition which would obscure the existing building lines and result in a loss of legibility of the building.

2007/4480/P – Planning permission was granted on 04/12/2007 for the change of use of first, second, third and fourth floors from dual office/residential use on the first floor and residential on the second to fourth floor to a 4-bedroom residential unit over first to fourth floor level (Class C3).

2007/3863/P - Planning permission was granted on 30/11/2007 for the excavation to create a new basement area.

2007/0310/P – Planning permission was granted on 13/04/2007 for the amendment to planning permission ref. 2006/1895/P involving alterations to roof extension.

2006/4168/P – Planning permission was granted on 10/01/2007 for the amendment to planning permission (2006/1895/P) including alterations the fenestration, roof extension and balustrades.

2006/1895/P – Planning permission was granted on 23/06/2006 for the change of use from office (Class B1) to alternative use for continued office use (Class B1) or residential use (Class C3) at first floor level.

2005/5292/P – Planning permission was granted on 30/01/2006 for the change of use of second and third floors from office use (Class B1) to 1 x two bedroom self-contained flat and 1 x three bedroom self-contained maisonette (Class C3), with the erection of a single-storey roof extension with adjacent terraced area, and erection of a terraced area at rear second floor level with minor alterations to the rear fenestration.



	Relevant policies

	NPPF 2012

Chapter 4 Paragraphs 29 and 35

	Assessment

	Proposal

The application is to ascertain whether the proposed change of use would constitute permitted development (‘pd’) within the General Permitted Development (‘GDPO’) and therefore be “lawful development”.

Development not permitted by Class J where - 

(a) the building is on article 1(6A) land; - complies, it falls outside of the ‘exempt office area’ designation in Camden.

(b) the building was not used for a use falling within Class B1(a) (offices) of the Schedule to the Use Classes Order immediately before 30th May 2013 or, if the building was not in use immediately before that date, when it was last in use; - does not comply,  it was and is currently in use as residential use immediately before 30th May 2013. 

(c) the use of the building falling within Class C3 (dwellinghouses) of the Schedule to the Use Classes Order was begun after 30th May 2016 – complies, it will commence in 2013

(d) the site is or forms part of a safety hazard area; - complies, it does not form part of a safety hazard area

(e) the site is or forms part of a military explosives storage area; - complies, it does not form part of a military explosives storage area

(f) the building is a listed building or a scheduled monument – complies, the building is not listed or a scheduled monument

The application complies with all of the above criteria, except point (c).

Conditions

The applicant has submitted information in order for the Council to make a determination as to whether prior approval is required as to:
(a) transport and highways impacts of the development;

(b) contamination risks on the site; and

(c) flooding risks on the site"

Each of these criteria will be considered below.

(a) Transport and highways impacts

The site has no parking available.
In determining these types of applications Class N(7) states that the local planning authority may require the developer to submit such information regarding the impacts and risks referred to in paragraph J2 [i.e. the transport and highways impacts of the development],… as the case may be, as the local planning authority may reasonably require in order to determine the application, which may include—

(a) assessments of impacts or risks;

(b) statements setting out how impacts or risks are to be mitigated.

(8) The local planning authority shall, when determining an application—

(a) take into account any representations made to them as a result of any consultation under paragraphs (3) [noted above]…;

(b) have regard to the National Planning Policy Framework issued by the Department for Communities and Local Government in March 2012 as if the application were a planning application;

Paragraph 29 states that “the transport system needs to be balanced in favour of sustainable transport modes, giving people a real choice about how they travel”.  It also recognises that “different communities and opportunities to maximise sustainable transport solutions will vary from urban to rural areas.” Given that Camden is within a densely populated urban area of London it is considered necessary to maximise sustainable transport solutions.

On-street parking

The Council has considered the highways impacts of the change of use and whether to seek appropriate mitigation measures to mediate against any highways impacts. In terms of the traffic movements generated by the former office use, the change to residential use to provide a single family dwelling would result in minimal traffic generation into and out of the site. Therefore the proposal would not result in transport and highways impacts by increased vehicular trips and travel demand to and from the site onto the highway network. Therefore the proposed change of use would comply with Class J2(a). 

Cycle parking

The submitted plans do not show any provision for cycle parking on-site. Paragraph 8(b) of the prior approval legislation states that the local planning authority shall have regard to the NPPF as if the application were a planning application in relation to the three categories that can be considered by the Council.  Paragraph 29 of the NPPF states that “the transport system needs to be balanced in favour of sustainable transport modes, giving people a real choice about how they travel.”  In paragraph 35 it goes on to advise that “developments should be located and designed where practical to…give priority to pedestrian and cycle movements, and have access to high quality public transport facilities.”  Notwithstanding this the building can easily accommodate cycle storage/parking spaces both internally within the ground floor. Should the applicant wish to provide cycle parking it can easily be accommodated within the site. Therefore it is considered that in this instance it is not necessary to secure the provision of cycle storage/parking spaces.  
(b) Contamination risks on the site

The site is not identified as falling within an area designated as contaminated land.  On this basis, no radon protection measures are considered necessary.  There are no contamination risks on the site.

(c) Flooding risks on the site
No evidence has been provided by the applicant to demonstrate if flooding risks exist. From the Council’s own evidence the proposal would not raise any flood risk issues and would therefore this part of the assessment would be considered acceptable.    

Recommendation

The proposed change of use to the ground floor from B1a to C3 would not be considered acceptable as the existing use of the ground floor is as a residential lounge. Furthermore, according to Council evidence, which includes a previous Enforcement Investigation, it confirmed the ground floor has been in use as residential accommodation before 30th May 2013. Therefore the proposal fails to comply with Class J(b) of the Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2013.


