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1 The Site 

1.1 The application site in question is located at 49 Fitzjohn’s Avenue (herein ‘application 

site’) and comprises of an 842 sq m linked detached Victorian property. The building is 

arranged over 5 floors with lower ground floor, raised ground floor and 3 storeys above. 

The third floor is a recessed area and smaller in size situated in the hipped roof.  

1.2 To the rear of the property is a large garden. The building is not listed but is located within 

the Fitzjohns/Netherall Gardens Conservation Area. Adjacent to the site, to the south, is 

the St Mary’s School. The school is operationally separate from the application site albeit 

there is a physical connection at the ground floor with a shared roof, although there is no 

access between the two units. The remainder of the surrounding properties are 

predominantly residential in use, being either flats or dwelling houses. 

1.3 The site is in close proximity to the amenities of Hampstead Village and Belsize Park and 

within half a mile of Hampstead (Northern Line) and Swiss Cottage (Jubilee Line) 

underground stations.  
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2 Planning Application Proposals 

2.1 The planning application seeks to change the existing use of the building (Sui Generis) to 

a single residential family dwelling (Use Class C3).  

2.2 No external alterations are proposed as part of the application.  

2.3 In this regard this planning statement forms the basis for the planning application 

alongside the submitted site location plan (drawing reference: 1000). 

2.4 The Town and Country Planning (Development Management Procedure) (England) Order 

2010 (DMPO) states at Article 8(1), which relates to the need for a Design and Access 

Statement, that the Article does not apply to applications for a change of use. 
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3 Planning History 

3.1 The building was constructed prior to the introduction of the Town and Country Planning 

Act 1947, therefore no original planning permission exists. However it is self-evident that 

the building was originally built as a single family dwelling house.  

3.2 There is no relevant planning history relating to the use of the application site contained 

on Camden’s website, save from a withdrawn planning application (2013/1952/P) by the 

Congregation of Jesus Charitable Trust.  

3.3 The application demonstrated that the house has been used as one household by the 

community of nuns, living as one household as a family – sharing one kitchen and eating 

meals in common. The application advised that for all practical intents and purposes the 

house was being used as a dwelling house by virtue of the way it functioned and 

therefore a change of use is acceptable to C3. The cover letter which accompanied this 

application is enclosed in Appendix 1. 

3.4 We understand that Camden Council were not receptive to the assumptions proposed in 

the previous application. Whilst we are of still of the opinion that this argument has some 

merit, we would not want to reach an impasse given that the previous application was 

withdrawn. On this basis, we are seeking for a change of use on the basis that the 

existing use was as a convent (Sui Generis).  

Existing Use 

3.5 The building is currently being used as a convent, housing a community of nuns. The 

nuns have purchased a new site in which they will be moving to in October 2013. The site 

will fall vacant after this time. 

3.6 The former change of use application submitted by Gerald Eve argues that the existing 

use is in fact C3 residential. The Town and Country Planning (Use Classes) Order 1987 

C3c identifies that a small religious community may fall into this section provided it 

houses up to six persons. Paragraph 14 of Annex A to the Communities and Local 

Government Circular 08/2010 states that although the control of six persons defines the 

scope of the C3(c) dwelling house, this does not imply that any excess of that number 

must constitute a breach of planning control.  

3.7 This point is evidenced by the fact that over the past two years there have been no more 

than 6 people permanently residing at the building. In planning terms this would constitute 

a material change of use which would technically have needed planning permission to 

regularise the use of the unit as changing from Sui Generis to C3(c)/C4. Clearly there has 

been no material change at the building as it still operates as it has done before as a 

convent, whether that be with 15 persons or 4 persons living in the unit.  

3.8 There is a cogent argument to state that the existing use is C3(c). Notwithstanding the 

merits of the argument put forward by Gerald Eve, and in light of Camden Council’s 

previous response to such an argument, the specific planning use of the building for the 

purposes of this application, is considered ‘Sui Generis’ by virtue of the fact that the site 

has been used as a house for a family of nuns.  



 

  4 

4 Planning Analysis  

Planning Use Class 

4.1 The existing use is clearly unique in terms of its planning use class definition and as a 

result there are no policies within the Camden Development Policies document which 

specifically deal with a ‘convent’.   

4.2 Under the current policy framework within Camden, and in the absence of any specific 

policies dealing with convents, the use of the site is considered as ‘other housing with 

shared facilities’ for the purposes of assessing it against the Camden Development Plan.  

Planning Policy 

4.3 Under Camden’s Development Policies (Adopted 2010) Policy DP9 is entitled ‘Student 

housing, bedsits and other housing with shared facilities’.  Within the supporting policy 

text it states that Policy DP9 relates to: 

 Any form of accommodation that has been designated as student housing; 

 Dwellings that take the form of bedsit rooms sharing communal facilities 

(such as a communal lounge or kitchen, or a shared bathroom); and 

 A limited category of other housing that is not self-contained, including 

hostels for occupational groups and migrant workers. 

4.4 Specifically Policy DP9 refers to how Camden Council will intend to deal with the above 

uses, specifically those referred to in the last 2 bullet points: 

The Council will resist development that involves the net loss or self-containment of 

bedsit rooms or of other housing with shared facilities unless either: 

m) it can be demonstrated that the accommodation is incapable of meeting 

the relevant standards for houses in multiple occupation, or otherwise 

genuinely incapable of use as housing with shared facilities; or 

n) adequate replacement housing with shared facilities will be provided that 

satisfies criteria d), e) and f) above; or 

o) the development provides student housing that satisfies criteria d) to i) 

above; or 

p) the development provides self-contained social rented homes.  

4.5 The full policy extract and supporting text is appended in Appendix 2. 

Existing Use 

4.6 Prima facie, the way that the building is used is in the form of non-self-contained housing 

for the purposes of Camden’s policy application (as there is no specific policy for a 
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convent). Given the atypical use of the application site and the special form of 

relationship that the nuns have with one another, it cannot be said that the dwellings take 

the form of a non-self-contained housing in its truest form. There is a relationship 

between the nuns which would not ordinarily be present in a ‘conventional’ ‘other housing 

with shared facilities’ where tenants would have no personal and/or religious kinship to 

one another.  

4.7 Whilst it is understood that the previously withdrawn application was not accepted by your 

Council, there is still merit in the arguments that have been put forward. The nuns have 

lived at the convent as a community and to that purpose lived together as one household 

and as a family. This is distinctly different to the use of a bedsit, an HMO or a hostel 

which does not operate under a ‘community’ basis. This analysis is underpinned by the 

fact that there is one kitchen, all meals are prepared and eaten in common and all 

finances are shared. As the previous application sought to define, for all intents and 

purposes the unit has been operating exactly as a dwelling house would do.  

4.8 It light of the unique way that this unit operates it cannot be defined as a bedsit or a 

hostel or indeed any form of House in Multiple Occupation (HMO). To further underline 

this fact, there is no HMO licence granted under which the property operates. The 

organisation which runs the application site also looks after various other sites which 

provide housing for nuns, none of which have HMO licences. In fact, the organisation has 

purposefully sought to avoid any such definition as an HMO given that the requirements 

to be in accordance with such a licence are prohibitive and cannot be accommodated 

within the existing building(s).  

4.9 It is clear from the above that the correct policy to apply to such a building is Policy DP9 

as the existing use is:  

“other housing that is not self-contained”. 

4.10 We have sought confirmation from the Local Superior, Sister Sarah Dobson, who 

previously was in charge of the operational running of the convent, that the above 

description of how the property was used is factually correct. She has confirmed this by 

way of a cover letter (see Appendix 4).  

Policy DP9 Assessment 

4.11 The council will seek to resist development that involves the loss of other housing with 

shared facilities. There is however an exemption from this policy which is conditional on 

one of the following four points being met.  

4.12 The policy is unequivocal in its wording that only one item of the policy needs to be met to 

allow the loss of shared facilities and this is demonstrated by each item on the list being 

followed by ‘or’ rather than ‘and’ meaning each criteria needs to be considered solely  

rather than cumulatively.   

m) It can be demonstrated that the accommodation is incapable of meeting 

the relevant standards for houses in multiple occupation, or otherwise 

genuinely incapable of use as a housing with shared facilities. 
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4.13 In order to address this issue we have commissioned an independent report to assess 

whether or not the application site is capable of meeting relevant standards for a House 

in Multiple Occupation.  

4.14 The application site falls short in a number of areas in terms of meeting minimum HMO 

standards. The key items are the size of bedrooms, inadequate stair well and lack of 

kitchen facilities. Further information on the shortcomings of the application site in terms 

of meeting the minimum HMO standards can be found in Building Report prepared by 

Aston Rose (Appendix 3).  

4.15 A number of items identified within the report would need to be implemented or upgraded 

in order to meet the HMO standards to obtain an HMO licence. Some of these are 

relatively minor alterations but the above items noted would require significant 

undertakings which would have the impact or structurally altering the unit. The 

implementation of such items would trigger a material change of the use within the Sui 

Generis use class and therefore would require planning permission in any event.  

4.16 The site is therefore incapable of meeting relevant standards for HMO.  

n) Adequate replacement housing with shared facilities will be provided  

which meets relevant standards for HMOs, is accessible to services and 

contributes to creating a mixed and inclusive community 

4.17 No on site replacement of facilities will be provided as the building would be converted to 

residential use.  

4.18 Notwithstanding this fact, the nuns who were residing at the property will be moving to a 

more suitable location in Willesden Green. The use of this building is specific as a 

convent under the Sui Generis use class. There is no permitted change within a sui 

generis use class. To this end, the site can only be used as a convent going forward. 

Therefore the loss of a convent use class will not have any detrimental impact on the 

provision of shared facilities within the borough, as there is no longer a requirement for 

this specific type of shared housing use. There will be no resultant net loss of housing for 

shared facilities or HMO’s within the borough as a result of the application. 

o) The development provides student housing 

4.19 This element of the policy does not apply. 

p) The development provides self-contained social rented homes 

4.20 This element of the policy does not apply. 

Summary 

4.21 It has been demonstrated that that the existing application site cannot meet relevant 

standards for a House in Multiple Occupation. It has also been demonstrated that there 
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would be no net loss of student housing, bedsits or HMO’s as a result of the application 

being approved giving its existing use a convent within the Sui Generis use class.   

4.22 Given that part m) of policy DP9 has been satisfied, the policy expects development to 

provide an equivalent amount of residential floorspace for permanent housing in Use 

Class C3, which is what this planning application intends. 

4.23 Indeed a common sense approach to the site’s form and function reveals a community 

living as one household. As such this application seeks to formalise its continued use as 

a single dwelling house. 
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5 Conclusion  

5.1 The application site is located on 49 Fitzjohn Avenue and consists of an 842 sq m linked 

detached Victorian property.  

5.2 This statement forms part of a planning application which proposes to change the use of 

this building from a Sui Generis use class to a single family dwelling use class (C3). 

5.3 There is planning history which confirms the use of the building given it was built prior to 

the 1947 Town and Country Planning Act, however it is evident that its initial use was as 

a residential property. The building has previously been used as a convent housing a 

community of nuns.  

5.4 There is a strong argument to contend that the existing use of the site is in fact residential 

as set out in the previously withdrawn planning application cover letter (enclosed at 

Appendix 1). We are however of the understanding that Camden Council did not agree 

with this approach and hence the application was withdrawn. 

5.5 In order to formerly address this position, we have identified that the existing use of the 

site is Sui Generis. There are no policies within Camden’s development plan framework 

which seek to address a residential convent house. On this basis, the use must be 

considered as ‘other housing with shared facilities’. 

5.6 Policy DP9 states that loss of shared facilities will be resisted unless it can be 

demonstrated that the accommodation is incapable of meeting the relevant standards for 

houses in multiple occupation (HMO). We have conducted an independent report to 

assess what works would need to be undertaken to achieve a HMO standard dwelling at 

this site.  

5.7 There are a number of issues with the building which would need to be addressed in 

order for it to meet the minimum HMO standards. Clearly the building in its current state 

cannot meet HMO standards. Therefore part m) of policy DP9 is met which would permit 

the building to convert to a residential use in accordance with local development 

framework. 

 

 

 



 

   

Appendix 1 – Cover Letter Accompanying Planning Application Ref: 2013/1952/P 
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Dear Sir 
 
49 Fitzjohn’s Avenue, London NW3 
Town and Country Planning Act 1990 – Application for change of use 

 
We write on behalf of our client, Congregation of Jesus Charitable Trust, owners of the house at 49 

Fitzjohn’s Avenue.   

The house has been used as one household by the community of Sisters.  This application seeks a 

change of use to single family dwellinghouse (Use Class C3).  A formal application is required by 

virtue of changes to the Use Classes Order.  This house is in the ownership of the Congregation of 

Jesus Charitable Trust since (known prior to 2002 as the IBVM Charitable Trust).  The house has 

been home for the community of sisters.  The number of sisters living there has varied between 15 

historically and 8 more recently.  The community have lived together as one household, as a 

‘family’; there is one kitchen, all meals are prepared and eaten in common, and all finances are 

shared.  To all practical intents and purposes, the house has been used as a dwellinghouse. The 

amendments to the Use Classes Order mean that a formal application is necessary in order to 

revert back to use as a single family dwellinghouse. 

No works to the house are proposed as part of this application.  The Town and Country Planning 

(Development Management Procedure) (England) Order 2010 (DMPO) states at Article 8(1), which 

relates to the need for a Design and Access Statement, that the Article does not apply to 

applications for a change of use.  This is confirmed at paragraph 69 of Circular 01/2006.  

Accordingly, alongside this covering letter, and in accordance with requirements, we enclose: 

• Planning application forms and ownership certificate A; 

• Fee cheque (£385.00); and 

• Existing floorplans (A2 / A4 - 1:100 / 1:50). 

The application seeks to revert to the original use of the property as a single family dwellinghouse.  

As noted, the house has been used as a house and the occupiers have utilised it in the same form 

and character as a single family dwellinghouse, rather than in a more common form of multiple 

occupation.  Nonetheless, the wording of the DMPO requires a formal application to be submitted in 

order to revert to use as a dwellinghouse (Use Class C3). 

Development Control 

Regeneration and Planning  

6
th
 Floor 

Camden Town Hall Extension 

Argyle Street 

London 

WC1H 8EQ 

 

4 April 2013 

Our ref: JLO/RJLD/AD12946 

Your ref:  
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The Town and Country Planning (Use Classes) Order 1987 (as amended) now stipulates that Use 

Class C3 comprises the following: 

C3(a) covers use by a single person or a family;  

C3(b): up to six people living together as a single household and receiving care e.g. supported 

housing schemes such as those for people with learning disabilities or mental health problems.  

C3(c) allows for groups of people (up to six) living together as a single household. This allows 

for those groupings that do not fall within the C4 HMO definition, but which fell within the 

previous C3 use class, to be provided for i.e. a small religious community may fall into this 

section as could a homeowner who is living with a lodger.  

The amended order introduced Class C4 “Houses in multiple occupation (3-6 occupants)”.  In broad 

terms, Class C4 covers small shared houses or flats occupied by between 3 and 6 unrelated 

individuals who share basic amenities. 

Communities and Local Government Circular 08/2010 provides further guidance.  It notes that: 

Large houses in multiple occupation (those with more than 6 people sharing) – these are 

unclassified by the Use Classes Order. In planning terms they are described as being sui 

generis (of their own kind).  

Annex A to the Circular further notes: 

The common feature of all premises which can be generally be described as dwellinghouses is 

that they are buildings that ordinarily afford the facilities required for day to day private domestic 

existence. 

Paragraphs 14 and 17 of Annex A state that: 

Properties occupied by students which are managed by the education establishment, those 

occupied for the purposes of a religious community whose main occupation is prayer, 

contemplation, education and the relief of the suffering are also excluded. Some of these uses 

will be in C3, others will be in other use classes or fall to be treated as sui generis. 

Although the control limit of six persons defines the scope of the C3 (b) and (c) dwellinghouses 

and C4 houses in multiple occupation classes, this does not imply that any excess of that 

number must constitute a breach of planning control. A material change of use will occur only 

where the total number of residents has increased to the point where it can be said that the use 

has intensified so as to become of a different character or the residents in relation to C3 no 

longer constitute a single household. 

Summary and analysis 
 
The Trust have no further need for retention of the property.  A formal application for re-use as a 
dwellinghouse is therefore only necessary as the property has been occupied by Members of a 
religious community.  As set out at paragraph 17 of Annex A to the Circular a material change of 
use will only occur where use has intensified to have a different character – although religious 
communities are specifically excluded, making a formal application necessary in this instance, 
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despite the property being used, in essence, as a single family dwellinghouse to date.  It should be 
noted that the property is already registered for Council Tax, with a religious community discount 
applied. 
 
Accordingly, it is considered that the proposed change of use has no material effects, includes no 
physical changes to the property, and reasonably ought to be granted planning permission on the 
basis set out within this letter. 
 
Should you have any queries or wish to discuss any matters, please contact either Robert Davies 
(020 7333 6207) or Natalie Rowland (020 7333 6220) of this office. 
 
Yours faithfully 
 

 
 
Gerald Eve LLP 
 

 

rdavies@geraldeve.com 

Direct tel. 020 7333 6207 

Mobile 07944 584 053 

 
 
Encs. 



 

   

Appendix 2 – Camden Development Policies 2010, Policy DP9 
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Appendix 3 – Building Report prepared by Aston Rose Chartered Surveyors  











 

   

Appendix 4 – Letter from Sister Sarah Dobson 
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