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	Alleged Breach

	1) The erection of a 18.5m single storey rear extension  along the boundary with no. 26 Elsworthy Road
2) The erection of a timber canopy


	Recommendation(s):
	Issue an Enforcement Notice

	Priority:


	C


	Site Description 

	4 storey semi sub-divided into flats on the north side of Elsworthy Road near to its junction with  Elsworthy Terrace.  The site is within the Elsworthy CA.   

	Investigation History

	Relevant planning history

Planning permission was granted (2010/6791/P) for a single storey outbuilding for the erection of a single storey studio adjacent to boundary with 26 Elsworthy Road in rear garden of lower ground floor flat (Class C3). 14th March 2011
Planning permission was granted (2010/6786/P): The erection of a single storey studio towards boundary with properties on King Henry’s Road in rear garden of lower ground floor flat (Class C3).  14th March 2011

July 2010: Permission granted (2010/2982/P) for Erection of a single storey side and rear extension and installation of new window openings to front and rear bays of the lower ground floor flat (Class C3). 

Nov 2010: Permission was refused (2010/4812/P) for “The erection of a single storey studio with basement in rear garden to lower ground floor flat (Class C3).” Reasons for refusal included:  “The proposed garden studio building, by reason of its scale, bulk, and design, would be detrimental to the visual amenity and character of the rear garden area and the character and appearance of the Conservation Area” and  “The proposed basement development, by reason of its footprint which leaves insufficient margin for sustaining growth of trees characteristic of the area, would be detrimental to the contribution made by the rear garden landscaping to the character and appearance of the conservation area”



	Relevant policies / GPDO Category

	LDF Core Strategy and Development Policies 

CS1 (Distribution of growth) 

CS5 (Managing the impact of growth and development) 

CS13 (Tackling climate change through promoting higher environmental standards) 

CS14 (Promoting high quality places and conserving our heritage) 

CS15 (Protecting and improving our parks and open spaces and encouraging biodiversity) 

DP22 (Promoting sustainable design and construction) 

DP23 (Water) 

DP24 (Securing high quality design) 

DP25 (Conserving Camden’s heritage) 

DP26 ( Managing the impact of development on occupiers and neighbours)

	Assessment

	In July 2010 planning permission was granted for the erection of a rear extension. In March 2011 planning permission was granted for an erection of an outbuilding along the boundary with no.26 Elsworthy Road.  See relevant history section for full details.

What has been built is the single storey extension and outbuilding which has been connected by a glazed link.  The single storey extension, glazed link and outbuilding are essentially one large extension stretching approximately 18.5m along the boundary with no.26 Elsworthy Road.  For the purposes of this report the unauthorised extension includes the rear extension, glazed link and outbuildings.  
A timber canopy has also been erected in the rear garden.  This structure does not benefit from planning consent.

The materials and detailed design of the rear extension and outbuilding  also differ from the approved plans.  
Use of glazed link and outbuilding

At the time of the enforcement officer visit the building works were nearly completed however, the flat was not yet being lived in. The glazed link was completed.  No furniture was in the glazed link however, a built in fish tank ran along the boundary wall with no. 26 Elsworthy Road.  The outbuilding has a sofa and living room furniture in.  The owner informed me it would be used as the living room.
Glazed extension and outbuilding
The glazed extension connects the extension to the outbuilding.  The outbuilding itself measures approximately 9m in length and 2.9m in height.  The glazed link is approximately 3.5m in length and the same width as the extension and outbuilding. 
This is then attached to a 6m rear extension which was granted under planning permission 2010/2982/p essentially giving an 18.5m unauthorised extension.  This is not considered acceptable and its size overwhelms the host building.  An 18.5m extension which takes up the majority of the length of the garden is not acceptable.
The rear extension and outbuilding are both rendered.  The outbuilding was supposed to be clad in timber and had a different window configuration.  The white rendering of the outbuilding is considered unacceptable.  A white rendered finish to the outbuilding has already been assessed under planning reference 2012/4812/P this application was refused.   
The white-painted rendered studio would be a prominent addition to the rear garden, visible from all properties locally and potentially from Elsworthy Road…The scale and design of the studio would result in it being read as an additional residential building in the rear.

As the guidance notes (para. 19.41), “the choice of materials must be carefully considered to ensure that development in rear gardens respects the existing properties in the neighbourhood and the overall character of the surrounding area”. It is considered that the white render finish, prominent and unscreened on three sides, is not a typical material for rear garden structures and, as stated above, is more suggestive of  creeping urbanisation of the plot rather than a structure ancillary to the existing residential use. 

The same judgement is applied in this case.  A white rendered finish combined with the glazed link means that the outbuilding appears to be part of the flat and is not a stand alone structure.  The outbuilding is supposed to be ancillary to the host building and not part of it.
The window configuration is also different and largely mirrors the rear extension.  This again is not acceptable as it makes the outbuilding appear part of the host building. There has also been the introduction of a thick glazing bars above the aluminium frames.  This further emphasises the similarities between the rear extension and the outbuilding.
The original planning permission was for ancillary use of the outbuilding. However, the outbuilding is being used as the living room serving the main flat. This form of extension to the residential accommodation is unauthorised as it extends the residential accommodation into the garden amenity area. It is no longer can be used as ancillary purposes as forms part of the rear extension.
Similarly the section of the addition connecting the main flat to the living room effectively forms an integral part of the flat as the main flat. At the time of the site visit a built in fish tank was being installed.

The glazed link and outbuilding are considered contrary to policies DP24, DP25 and CS14.
Timber canopy
A timber canopy has been added to the garden approximately at the half way point and similar position to the glazed link.  This canopy adds further bulk to the garden.  The cumulative impact of the timber canopy and outbuilding and glazed link overwhelms the garden space.

Even if the glazed link was removed the timber canopy would still be considered unacceptable.  The Council has already approved a substantial outbuilding.  Further bulk would not be acceptable.

The design of the timber structure in itself is not acceptable and contrary to policy DP24 and DP25
Impact on residential amenity
Residential premises are situated on both sides and the flat is at ground floor level so has residential accommodation above.
Policy DP26 seeks to protect the quality of life by ensuring that planning permission is only granted where development does not cause harm to amenity by virtue of factors such as loss of privacy and overlooking.

It is not considered that the unauthorised extension is resulting in any significant loss of privacy to neighbouring occupiers. However, the increased activity and lighting in the garden area may serve to diminish the full amenity value of the neighbouring residential occupiers contrary to policy DP26. The increased levels in lighting will have an adverse impact on the upper floors of residential accommodation at no.24 Elsworthy Road.   
Conclusion 

In conclusion it is considered that the unauthorised extension which encompasses the rear extension, glazed link and outbuildings is unauthorised as the extensions bear no relationship to the approved schemes. (2010/2982/p and 2010/6791/P.)  In addition this form of extension fails to preserve or enhance the character and appearance of the conservation area.  
The timber canopy adds further bulk to the garden.  The cumulative impact of the timber canopy and outbuilding and glazed link overwhelms the garden space.
Recommendation:

That the Head of Legal Services be instructed to issue an Enforcement Notice under section 172 of the Town & Country Planning Act, as amended, and officers be authorised in the event of non compliance, to prosecute under section 179 or other appropriate power and/or take direct action under section 178 in order to secure the cessation of the breach of control.

The notice shall allege the following breaches of control:

1) The erection of a 18.5m  single storey rear extension along boundary with no.26 Elsworthy Road  
2) The erection of a timber canopy

The Notice shall require that the following steps be taken within a period of 6 months of the Notice taking effect: 

1. Demolish the unauthorised extension along the boundary with no. 26 Elsworthy Road
2. Make good any damage caused by the removal of the extension or
3. Implement any of the following Planning permissions
· 2010/6791/P -The erection of a single storey studio adjacent to boundary with 26 Elsworthy Road in rear garden of lower ground floor flat (Class C3).
· 2010/6786/P - The erection of a single storey studio towards boundary with properties on King Henry’s Road in rear garden of lower ground floor flat (Class C3).
· 2010/2982/P Erection of a single storey side and rear extension and installation of new window openings to front and rear bays of the lower ground floor flat (Class C3) (works concerning rear extension)
     4. Remove timber canopy and make good damage caused by its removal 
Reasons for serving the Notice:   

(a) The work outlined above have been carried out within the last 4 years. 
(b) The single storey extension due to it extensive glazing would result in increased levels of lighting and activity from the garden area would adversely impact the upper floor flats. This is contrary to policy CS5 and DP26 of the Local Development Framework Development Plan Document 2010.
(c) The single storey rear extension by reason of its excessive size bulk and footprint and detailed design would be overly dominant and detract from the general openness of the rear garden and fail to preserve the general openness of the rear garden detracting from the character and appearance of the host building and the wider conservation area. This is contrary to policies CS14,  DP24 and DP25 of the Local Development Framework Development Plan Document 2010
(d) The timber canopy by reason of its size, bulk and location within a garden which is already subject to significant development, fails to preserve and enhance the character and appearance of the conservation area which is contrary to policies CS14, DP24 and DP25 of the Local Development Framework Development Plan Document 2010.



