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	Proposal(s)

	Redevelopment of the site by the erection of a part four, part five storey building, together with double basement and communal balcony at fourth floor level to provide 116 student units (Class Sui Generis) and 1,058 square metres of flexible commercial space (Classes A1/A2/A3/A4/B1/D1 & D2).


	Recommendation(s):
	Refuse permission


	Application Type:
	Full Planning Permission


	Conditions or Reasons for Refusal:
	Refer to Draft Decision Notice

	Informatives:
	

	Consultations

	Adjoining Occupiers: 
	No. notified


	201

	No. of responses

No. electronic
	06
04
	No. of objections


	06


	Summary of consultation responses:


	A press notice was published on 15 May 2013 expiring 02 June 2013 and a site notice was displayed on 23 May 2013 expiring 13 June 2013. 

6 objections were received a summary of which are summarised below:
· I would lose a substantial level of light;

· 116 student would create additional noise;

· The proposed works will cause tremendous noise and air pollution;

· The area has no further capacity for residents parking or visitors parking;

· Rosemont Road will be subject to additional noise and environmental pollution from the residents of student housing;

· The proposed will allow units to directly face the rear of our property which will invade our privacy;

· This will overpopulate the area;

· Any construction will obstruct the foot customer from passing in front of our showroom;

· Traffic is already dangerous this could only lead to public safety issues;

· Where will all the commercial space user park there are already strains on parking in the area;

· I object as the proposal is out of proportion with the existing buildings, a full soil and structural stability report has not been submitted and network rail have two dual track mainlines passing through the land;
· My enjoyment of light and air will be severely restricted. 

Officer comment: 

· The material planning consideration raised above form part of the assessment below, with all neighbours’ concerns being addressed within the relevant sections below. 



	CAAC/Local groups comments:


	N/A


	Site Description 

	The application site is located to the western side of Finchley Road, immediately north of Blackburn Road and the O2 Centre. The site is bounded to the north in part by No.279 Finchley Road which is a red brick interwar building of three storeys and part by a railway tracks running east/west, the south the site is also bounded by a railway line running east/west. 

The site itself is on two levels, occupying land which was formerly the Midland Crescent railway station, which served the Midland Railway (as previously named) running out of St Pancras Station.  The upper section of the site to the east is immediately behind the western pavement of Finchley Road and is the location of the former station entrance and ticket hall.  The lower section is a narrow triangular shape of a linear character, sandwiched between the two sets of railway tracks where they part to enter the two railway tunnels immediately to the east.  The site is currently undeveloped, and is of an overgrown character. In the past, it was acknowledged to have had some nature conservation value, but it is understood that Network Rail removed the valuable species of flora, so the site no longer benefits from a nature conservation designation.

The surrounding area is a mixture of uses including retail, commercial, residential, hotel and community uses. To the south is the O2 centre which contains retail, food and drink, cinema and gym facilities. In terms of building heights, the surrounding area is comprised of largely 3-5 storeys with the exception of the 7 storey hotel on the eastern side of Finchley Road.

The site is located within the West Hampstead Growth Area, the front portion of the site some 393.47sqm is located within a designated Town Centre.  The site is not located within a conservation area and contains no listed buildings, however it is a short distance from  Fitzjohn’s/Netherhall Conservation Area, the western boundary of which runs a short distance behind the east side of Finchley  road. The site is located within Flood Risk Zone 1. 

To the north of the site on the opposing side of the railway track is an area designated as Private Open Space, a Site of Nature Conservation Importance within the Local Development Framework.



	Relevant History

	2013/0880/P - Redevelopment of the site by the erection of a four/five storey building, including double basement and communal balcony at fourth floor level to provide 138 student units (Class Sui Generis) and 1,240 square metres of flexible commercial space (Classes A1/A2/A3/A4/B1/D1 & D2). Application refused. 

	Relevant policies

	The National Planning Policy Framework (2012)

The London Plan (2011)

LDF Core Strategy and Development Policies (2010)

CS1 – Distribution of growth

CS2 – Growth areas

CS3 – Other highly accessible areas

CS5 – Managing the impact of growth and development

CS6 - Providing quality homes
CS7 - Promoting Camdens centres and shops
CS8 – Promoting a successful and inclusive Camden economy

CS11 – Promoting sustainable and efficient travel

CS13 – Tackling climate change through promoting higher environmental standards

CS14 – Promoting high quality places and conserving our heritage

CS15 - Protecting and improving our parks and open spaces and encouraging biodiversity
CS16 - Improving Camdens health and well-being
CS17 – Making Camden a safer place

CS18 – Dealing with our waste and encouraging recycling

CS19 – Delivering and monitoring the Core Strategy

DP 1 - Mixed use development

DP 2 - Making full use of Camdens capacity for housing

DP 3 – Contributions to the supply of affordable housing 

DP 5 – Homes of different sizes

DP 6 – Lifetime homes and wheelchair homes

DP 8 – Accommodation for homeless people and vulnerable people 

DP 12 – Supporting strong centres and managing food, drink, entertainment & t/c uses 

DP13 – Employment premises and sites

DP16 – The transport implications of development

DP17 – Walking, cycling and public transport

DP18 – Parking standards and limiting the availability of car parking

DP19 – Managing the impact of parking

DP20 – Movement of goods and materials

DP21 – Development connecting to the highway network

DP22 – Promoting sustainable design and construction

DP23 -  Water

DP24 – Securing high quality design

DP25 – Conserving Camden’s heritage

DP26 – Managing the impact of development on occupiers and neighbours

DP27 – Basements & Lightwells

DP28 – Noise and Vibration

DP29 – Improving access

DP30 – Shopfronts 

DP32 – Air quality and Camden’s Clear Zone
Camden Planning Guidance 

CPG 1: Design

 CPG 2: Housing

CPG 3: Sustainability

CPG 4: Basements & Lightwells

CPG 5: Town Centres, Retail & Employment

CPG 6: Amenity

CPG 7: Transport

 CPG 8: Planning Obligations

	Assessment

	1. Proposal

1.1 Redevelopment of the site by the erection of a four/five storey building with a double basement and communal balcony at fourth floor level to provide 116 student units (Class Sui Generis) and 1,058 square metres of flexible commercial space (Classes A1/A2/A3/A4/B1/D1 & D2).
1.2 The proposed building would comprise of two lower ground floor levels which would involve excavating 8m below ground level when measured on Finchley Road. The building would measure 100m in depth, the ground floor level would be slightly reduced in depth at 98.1m due to a set back to the frontage. The remaining upper levels except for the fourth floor would measure 100m in depth, the top two floors reducing to 29.1m in depth.
1.3 As the building fronts Finchley Road it would measure up to 18.7m in height. There would be a reduced footprint to the frontage at the third, fourth and roof level to allow for terraces. The ground floor level frontage would be set back up to 3.2m from the elevations above. 
1.4 In terms of material the building would be clad in two colours of terracotta tiles in a cream and green. The building would incorporate in parts long strips of horizontal windows sets. To the frontage at ground floor level would be fully glazed comprising of double doors and full height panels to provide separate access to the various uses.  
1.5 The scheme would provide 1,058sq metres of flexible commercial space to use under the following classes A1/A2/A3/A4/B1/D1 & D2. There would be a 74.1sqm retail unit (Class A1) located to the ground floor which would be accessed directly from Finchley Road with 876.4sqm located within the lower ground -2 level, the remaining area would be to the stairs and lifts. The commercial space would be accessed via an entrance on Finchley Road with lift and stair providing access to the lower ground -2 level.
1.6 The student accommodation would be located throughout the remainder of the building. The accommodation would be laid out in cluster units comprising of a 13 x 6 bed cluster, 1 x 2 bed cluster and 36 studios rooms.  Within each cluster would be a kitchen and dining area. There would also be breakout study areas throughout the building. Adjacent to the common room at fourth floor would be a laundry room for occupiers. At ground floor level would be admin offices to be used in association with the student accommodation. The student accommodation would be accessed via an entrance on Finchley Road to the southern side of the site.  
1.7 Cycle and refuse storage has been provided within the lower ground -1 level. 

2. Land Use

2.1.  Given the entire site is located within the West Hampstead Interchange growth area it is important to note Policy CS2 which states that the Council will expect development in growth areas to maximise site opportunities, provide appropriate links to benefits for surrounding areas and communities and be in accordance with the council’s aspirations for that area. For the West Hampstead Interchange this includes the redevelopment of under-utilised sites, particularly along the railway lines. Within the town centre it is expected that this is a suitable location for uses that are likely to significantly increase the demand for travel. Following this Policy CS3 states that the Finchley Road/Swiss Cottage town centre (which the front section of the site is located within) is a suitable location for the provision of homes, shops, food, drink and entertainment uses, offices and community uses. The Council will ensure development in this location is of suitable scale and character for the area in which it is situated, contributes to other Council aspirations including providing appropriate community and environmental benefits and takes into account amenity and community safety.

2.2.  In light of the above and given the history on the application the principle of redeveloping the site is considered acceptable, as such the assessment is based around how appropriate the proposed use would be.
Commercial Use

2.3. In respect of the proposed uses to the ground and lower ground -2, the proposal includes a range of uses which would all operate in different manners. Concern is raised in respect of the practicalities of having around 876sq m of commercial space which would only be accessed via a single frontage on Finchley Road. The applicant has provided a note with regard to how the propose the commercial space to operate. 
2.4. Within the note it is stated that the developer is trying to create a unique commercial hub for young new companies. The aim to is create flexible workspace where the occupiers tend to be from the creative, media and technology companies. The proposal also includes shops, cafes, yoga studios and gym. The units would be of a flexible size starting at 250sqft and can either be finished to shell and core or they can be fitted out for the tenants use. Leases would be offered on a flexible basis. The applicants preference is to promote this ‘Incubator’ unit model but that have applied for a flexible uses with the intention of creating a balanced scheme. 
2.5. Considering each use of the proposed uses in turn to determine its acceptability looking firstly to A1/A2, which operate in a similar manner. Policy DP7 states that retail use would be supported within the West Hampstead Interchange growth area. The proposition to have a retail unit at ground floor level is a welcomed addition, which didn’t previously form part of the development. Although there is slight concern, in terms of viability, in respect of the practicalities of providing retail at the lower ground -2 with only an entrance at ground floor level as the site is within a growth area it is considered it wouldn’t warrant a refusal of planning permission, as a condition could be used to control the mix of units.
2.6. The proposal to have A3 and A4 within this area would accord with the requirements of policy CS3 which seeks to have food and drink uses within growth area and town centres. There may be concern as to how the A3 and A4 uses would be ventilated and the impact this would have on amenity, however this would be subject to further details and another planning application should any external extraction be required. 
2.7. In respect of the proposed B1 use, the Council seeks the provision of a strong economy and promotes the provision of office floorspace within growth areas. Further to this the Council welcomes the provision of additional employment floorspace. The Council’s Economic Development section would encourage the applicant to involve them in discussion as to how the space is used, should planning permission be granted an informative would be placed on the decision advising the applicant to contact the Council’s Economic Development section for further discussion. 
2.8. With regard to the proposed D1 and D2 uses which would include community facilities, gyms, leisure uses. Policy CS2 seeks to provide development that benefits the surrounding area and communities it is likely such uses within the D1 and D2 classes would do this. Given the sites location within such an accessible area it would be an appropriate location for such uses. 
2.9. Although when considering the proposed uses individually they are acceptable in this location, as the details of the actual operation of the uses is limited, if planning permission were to be granted conditions would be used to control specific uses and to mitigate against their impact. It would also be necessary to control via condition how much floorspace is used by a particular use, to avoid the entire area being used as one use.  
Student Accommodation

2.10. In accordance with Policy DP9 the Council supports the provision of student accommodation provided it does not prejudice the Council's ability to meet the target for the supply of additional self-contained homes. In this instance it is considered the development would prevent the provision of additional self-contained homes as the site has the capacity to provide C3 housing together with the student accommodation. As such the proposed development would fail to accord with the objectives of Policies DP1 and DP9 and planning permission should be refused on this basis.
2.11. DP1 seeks to ensure any development within the Finchley Road / Swiss Cottage Town Centre where over 200sq m additional floorspace is provided it is expected 50% will be housing. Although the site is located adjacent to railway tracks which would impede windows being opened and could potentially result in harm to the amenity enjoyed by future occupiers, there are measures which can be taken to provide a suitable standard of residential accommodate adjacent to railway tracks, such as design technique and sound mitigation measures.
2.12. There is the option of locating C3 housing to the eastern side of the site, fronting onto Finchley Road as it is considered properties to this frontage would experience a good standard of amenity, similar to the existing properties above the commercial units on Finchley Road. This would likely require some changes to the design to accommodate the C3 use, but it would be possible to provide some C3 use on site.
2.13. With regard to an over-concentration of student accommodation within the area, reviewing the map within Appendix A of CPG2 there is not a high concentration of student accommodation within the surrounding area.
2.14. The applicant has not specified which Higher Educational Institution the development would be linked with. Within the planning statement the guidance within CPG2 which requires student accommodation to be linked to an institution within Camden, however the applicant notes regard should be had to the educational intuitions across London. Within the supply and demand student accommodation statement that accompanies the application it is also noted that the area is becoming increasingly popular for students. Given the applicant has not objected within their application to the proposed accommodation being linked to an institution within Camden, should planning permission be granted a Section 106 would be used to link the development with a HEFCE Higher Educational Institution within Camden.
2.15. In light of the above in land use terms, objection is raised in respect of there not being the provision of C3 on the site and the detrimental impact this would have on the provision of self-contained housing within the borough. 

3. Design

3.1. Policies CS14 and DP24 seek to ensure development of the highest standard of design that respects local context and character. Further to this DP25 states that development outside of conservation areas will not be permitted where it causes harm to the character and appearance of that conservation area.
3.2. When considering the development in two parts, the ‘upper section which fronts Finchley Road and is located on the site of the former station entrance, adjacent to the junction with Blackburn Road and the ‘lower section’ which projects 

3.3. Looking firstly to the ‘upper section’ of the site, which occupies a prominent position on Finchley Road and is highly visible in long views north and south along this busy route, as well as from the west along the railway tracks towards West Hampstead.  There are also views looking down on the site from the rising land to the east which is situated in the Fitzjohn’s/Netherhall Conservation Area.  It can therefore be concluded that this portion of the site is highly visible from the surrounding area.  
3.4. The site and its context are not considered to warrant a landmark-style building, and certainly not a building of excessive height and bulk. The buildings immediately to the north only rise to three storeys, and the application site should not be read in conjunction with the O2 Centre on the south side of Blackburn Road which is an unusually bulky building, occupying a larger than average footprint.  
3.5. The current proposal consists of a frontage block rising to five storeys, which is considered too tall. The top storey of this block is particularly tall in its own right, resulting in a top-heavy elevational treatment, in stepping back the third and fourth floors from the adjoining terrace the height of the building is emphasised.  This frontage block should not exceed four storeys in height so that it reads comfortably in its context.  
3.6. In terms of the bulk of the proposal, the south-west corner of the block, at the Blackburn Road junction, is finished with an acute angle and rather bland flank wall which presents itself as a wide elevation to an overly bulky and overly scaled building.  The upper floors of this block will also be visible in long views from West Hampstead, and will read as a solidly designed ‘rear end’ of the building, rather than addressing itself in a more open way to long views.
3.7. Turning to the lower section of the site, it is important to note that within the Inspector’s report regarding the de-designation of the site, this does not signal any endorsement for development of the land but rather encourages a more realistic view of its future role.  This aspect of the site is an unusual parcel of land requiring an innovative and high quality scheme which would sit harmoniously on the site and that only in this context would development be considered in principle. 

3.8. The proposal includes the erection of four linked linear blocks on the site, one forming the frontage block and the remaining three the lower section of the site. The blocks are predominantly 6 storeys in height with the block adjoining the frontage including an additional two storeys for part of the footprint.  The proposed height is considered too tall for the site and its surroundings. Further to this the proposed height of the blocks does not respect the fall in land levels from Finchley Road to the west along Blackburn Road.  The scheme would be more contextual if each block dropped down in height accordingly, with a lower starting point at the highest point on the east side. As with the upper section of the site, it is considered inappropriate to follow the height and bulk of the O2 Centre on the south side of Blackburn Road.

3.9. Although the footprint of the proposed linked blocks has been staggered with intermittent recesses, there are no physical breaks in the overall block, producing an overpowering wall of built form.  Despite the blocks being modelled with curved corners, there are no gaps between them due to the presence of full-height glazed links which are not sufficiently sized to allow visual permeability.  It has been established that any development on this site will need enclosed ground floor accommodation to avoid anti-social behaviour problems, so there is no opportunity to provide permeability at this level.  As a result, the development has an oppressive feel. The monotony of the blocks is further emphasised by its overall length, and it is suggested that the westernmost block be removed from the scheme in order to create a less dominant development.  This option would also allow for a more generous open space at the western end of the site.  

3.10. In light of the above, it is considered that the lower section is considered to be of an excessive height, bulk, mass, scale and footprint, resulting in a development that would be unduly dominant and oppressive. This is despite modifications to the design as a result of pre-application advice.

3.11. With regard to the detailed design and façade treatment, there is a need to add vitality to this section of Blackburn Road, which may change in character and grow in significance in the coming years, given the development opportunities in the area (such as the potential development of the O2 Centre car park). An innovative and high quality scheme on this site, which is in an important position in the area, has the potential to uplift the area. However the proposed cladding panels, although complement the facing materials of surrounding properties offer little to enhance the surrounding area, as the site is an opportunity for a more innovative approach in detailed design terms. The green wall located to the northern elevation is acceptable in design terms, however there would be concern as to how sustainable this would be in this location on a north facing wall. 

3.12. In light of the above, in terms of design the proposal is unacceptable and the planning application should be refused on the ground of excessive height, bulk, mass, scale, footprint and detailed design.  As such, it fails to comply with policies CS5, CS14 and DP24 of the Local Development Framework. 
4. Standard of Accommodation 

4.1. The student accommodation proposed would comprise of 116 student bedrooms, 12 of which would wheelchair accessible. The development would include 36 studio rooms and 80 rooms laid out in cluter flats or 6 or 2 rooms sharing a living/kitchen room together. The fourth floor of the building is reserved for student amenity space 131sqm of which would form the internal communal area and 14sqm being the external amenity space.  The mix in room types, sizes and in the number of cluster units provided is considered, in itself to be acceptable and the provision of amenity space exceed the requirement of 1m2 per bedroom. 

4.2. It is considered the student rooms would experience a reasonable level of outlook although this would be onto the railway line it would be separated from the railway line by some 9.5m in the southerly direction and 8.4m in the north facing elevation. Given the topography of the site, even rooms located at lower ground -1 level would receive a sufficient level of outlook.  In addition given the siting and size of the proposed window openings it is considered rooms within the development would receive a sufficient level of daylight and sunlight. 
4.3. With regard to noise and vibration the application is supported by a Noise and Vibration Impact Assessment which concludes that an average noise from within the building would be 79dB LAeq which is far above the requirement of 74-66dB LAeq required within Table A of Policy DP28. It is considered as the noise levels far exceed the permitted levels, mitigation measures are unlikely to ensure accordance with DP28. As such due to the proximity to the railway lines the development would result in harm in respect of future occupiers amenity in terms of noise and as such planning permission should be refused on this bases.

4.4. In respect of vibration the Noise and Vibration Impact Assessment states that measurements indicate that levels of vibration due to train movements are likely to cause adverse comments and vibration mitigation should be implemented into the building design to reduce the transmission of ground-borne vibration, which is likely to be most readily achievable using a high mass building construction and/or isolation of the building foundations.  
4.5. It is important to note that the vibration assessment was limited to less than a 2 hour period and do not provide vibration levels at night, therefore the assessment in insufficient to support the application. As such it is considered the proposed development would result in harm to the amenity enjoyed by future residents by experiencing harmful levels of vibration, contrary to Policy DP28. 
4.6. It has been stated within the Planning Statement that in respect of noise to mitigate the impact of noise non-opening windows and acoustic glazing would be utilised and in respect of vibration the mitigation measures incorporated into the foundations of the building will be used to as recommended within the Noise and Vibration Impact Assessment. Although the applicant is proposing to use these mitigation measures to improve the situation as the development would fail to provide a good standard of accommodation in respect of noise and vibration and limited information has been provided in respect of the mitigation measures it is considered the proposal would warrant a reason for refusal on grounds of the detrimental impact it would have on noise and vibration experienced by future occupiers of the development. 
5. Impact on Amenity

5.1. CS5 seeks to protect the amenity of Camden’s residents by ensuring the impact of development is fully considered. Furthermore, Policy DP26 seeks to ensure that development protects the quality of life of occupiers and neighbours by only granting permission to development that would not harm the amenity of neighbouring residents. This includes privacy, overlooking, outlook and implications on daylight and sunlight.
Daylight and sunlight

5.2. The applicant has provided a daylight and sunlight report assessment the impact on the following neighbouring properties: 279a&b Finchley Road, 2-14 Rosemont Road, 158 Finchley Road and 8-10 Frognal Court.
5.3. The properties most likely to be impacted by the proposed development would be those adjacent to the site to the north on Finchley Road. The report has assessed the impact on Nos.279a and 279b.The only windows to be impacted would be those sited to the rear elevation. All but one window would meet the BRE guidelines. The one window that wouldn’t is at first floor level, adjacent to the existing rear projecting wing of 279a Finchley Road. The existing projecting wing blocks a notable amount of daylight in the existing condition. The report quotes the BRE guidance which allows for a larger relative reduction when the existing window has projecting wings on one or both sides. Therefore, given the existing situation it is considered the impact from the proposed development would be negligible. Although the report demonstrates that the impact on Nos.279a and 279b would be negligible, given the scale of the development it is considered that further properties along Finchley Road should be assessed to ensure there would be no impact on these neighbouring residents. As such the report is considered insufficient to make an informed decision that the development would not impact on neighbouring properties amenity. 
5.4.  In terms of sunlight, all windows would achieve an APSH of 25%, of which 5% are in the winter months or experience a ration reduction of at least 0.8 times its former value.
5.5.  Nos. 2-14 Rosemont Road are located to the north of the application site. The report notes that a full elevational survey for the rear of Nos.2-14 Rosemont Road could not be obtained due to access restrictions. As such the location of windows have been estimated from aerial photography. All windows to the rear of the said properties, meet the requirements of the BRE and would not be detrimentally impacted by the proposed works. 
5.6. 158 Finchley Road and 8-10 Frognal Court, are sited to the opposing side of Finchley Road. All windows tested meet the BRE guidelines achieving either a VSC of 27% or above or experience a ratio reduction of at least 0.8 times its former value. In terms of sunlight, all windows tested would achieve an APSH of 25%, of which 5% are in the winter months, or experiencing a ratio reduction of at least 0.8 times its former value. Therefore the impact on 158 Finchley Road and 8-10 Frognal Court is considered negligible. 

Outlook and sense of enclosure

5.7. The previous application was refused on grounds of the development would result in harm to the outlook enjoyed by neighbouring residents within Finchley Road and Rosemont Road. 

5.8. In refusing the application on grounds of outlook it is not solely in relation to the height of the building in relation to neighbouring properties, but also relates to its depth. As existing neighbouring residents within Finchley Road and Rosemont Road have a good level of outlook with open views to the south and the west. The proposed development would measure 99m in depth at first to third floor levels, as such the building would project 90m beyond the rear elevation of 279a Finchley Road, the first property on the adjoining terrace. In terms of height, due to the slope in the land and the excavations works that would occur as part of the development, when measuring the height of the building from the floor level of the terrace located to the rear of 279a Finchley Road, the development would measure up to 17m in height as the development sits adjacent to the rear of No.279a Finchley Road, this height would drop down to 9m and then increase to a height of 11.8m for the remainder of the depth of the building. It is considered the proposed height and depth would result in a signification loss of outlook and an increased sense of enclosure to the occupiers of the neighbouring properties along Finchley Road. 

5.9. In respect of the neighbouring residents to Rosemont Road, although the development would be sited some 48m from the rear elevations of these properties it is considered that due to the height, depth, scale and monotonous design of the northern elevation of the development it would cause detrimental harm to the outlook enjoyed by residents along Rosemont Road. 
5.10.  It is acknowledged that any type of development on this site would likely result in impact to the current residents outlook and sense of enclosure. However it is considered what is being proposed would detrimentally harm residents outlook and sense of enclosure. If it were reduced in height and depth and potentially introduced some visual relief to the northern elevation it is likely the impact of the development would be significantly reduced. 

5.11. In light of the above, it is considered the applicant has failed to make sufficient amendments to the scheme to overcome this reason for refusal and the reason is therefore upheld.  

Privacy

5.12. The proposal includes the provision of a terraces at fourth floor level to the frontage of the site. Given the siting of this terrace in relation to neighbouring residents, it is not considered there would be a loss of privacy to neighbouring residents. 

5.13. The development includes a number of green roofs which could be accessed via communal hallways, it has not been made clear if these would be accessible by occupiers or only for maintenance purposes. The area at first, second and third floor levels would lead to increased overlooking to occupiers of 279a Finchley Road, to prevent such overlooking should planning permission be granted a condition would be used to secure access to this area for maintenance purposes only. 

5.14. In terms of the residents to the north along Rosemont Road it is considered these are sited a sufficient distance for there not to be an impact on the privacy enjoyed by these residents.

6. Transport

6.1. The application site is located on the A41 Finchley Road, which forms part of the Transport for London Road Network (TLRN) for which TfL are the highway authority. The site has a PTAL rating of 6b(excellent). The only different between this application and the previous proposal in term of transport would be a reduction in the number of cycle parking spaces. The development is now proposing 101 covered and secure cycle parking spaces compared to 162 within the previous application. 
6.2. The application does not specify which education institute the accommodation would be utilised by. Such information would have been useful when assessing trip generation, modal split and routes to and front the site for each mode of transport. Given the development includes the provision of 101 cycle parking spaces the majority of which would likely be for the student accomodation, it would therefore make sense for the student accommodation to be associated with an institution of higher education located within a reasonable bicycle journey from the site (e.g. within 3km).

Transport Statement

6.3. A Transport Assessment (TA) was provided in support of the planning application.  This includes a section on trip generation.  The trip generation calculations have been based on a comparison of traffic survey information from similar sites elsewhere in London.  The TRAVL database has been used to predict trips associated with the office uses.  The methodology used is acceptable.

6.4. However concern is raised in respect of the site which was chosen from the TRAVL database for comparison purposes; Arcade Hall in Holloway.  Table 5.3 notes that walking constitutes 79% of trips associated with the Arcade Hall site.  This seems to be due to the fact that it is located within an 8 minute walk from the London Metropolitan University campus on Holloway Road.  This may distort the trip generation predictions for the proposed scheme, such a high model share would certainly be encouraged.  However, this would only appear to be likely if the proposed site is located within a reasonable walking distance of an institution of higher education, which is not known at this stage.  It would have been useful to see a full breakdown of the predicted modal split figures for the various modes of travel across the entire day.  Such information should have been provided prior to the application being determined.

6.5. Table 5.5 provides predicted trip generation figures for the various modes of travel during the morning and evening peak periods.  The figures are lower than expected for a development comprising 116 student rooms.  However, it is noted that the majority of trips may actually take place outside of peak periods.  It would have been useful to see a full breakdown of the predicted trip generation figures for the various modes of travel across the entire day, although such information would have been useful at application stage, it would be acceptable to attain via a Section 106.
Deliveries and Servicing

6.6. The TA provided in support of the planning application suggests that the proposed development is likely to generate in the region of 3 motor vehicle trips to the site on a daily basis.  This appears to be reasonable.  However, a slightly higher figure would be expected when considering refuse and recycling collections.

6.7. The TA suggests that servicing and deliveries would take place from the loading bay adjacent to the Finchley Road frontage.  The loading bay cannot be used during the evening peak period (1600 to 1900 hours).  It is considered from Camden’s transport planning section that this would make sense from a practical point of view. It is not expected the proposed uses to be serviced by articulated vehicles, the majority of servicing and delivery activity to be undertaken by small to medium sized vans.  The largest vehicles likely to service the site would be Camden’s refuse and recycling collection vehicles. Details of servicing and deliveries could be attain via a Delivery and Servicing Management Plan.
Student Management Plan

6.8. A student management plan has been submitted in support of the planning application.  This provides useful information to describe the proposed arrangements for students moving in and moving out at the start and end of an academic year.  The proposed arrangements would appear to make sense.  In particular, the arrangements would include a scheduling system to ensure that the students would not all arrive and/or depart at the same time.  However, TfL have raised concern regarding specific management arrangements and consider the information provided is insufficient to determine whether it would be organised appropriately. 

6.9. Camden’s Transport planning section are satisfied that the current proposal can be serviced from the loading bay adjacent to the Finchley Road frontage. However Transport for London, who are the highway authority for Finchley Road have raised concern with regard to the proposed loading arrangements and have requested an assessment be undertaken to assess the likely demand for the loading bay. TfL would have concerns if the intention is to use the existing on street loading bay for this process as this could not be reserved for this specific purpose and as such even if booking time slots were agreed with students, they could arrive and find the bay occupied. In addition the SMP mentions that local car parks could be used for this purpose with students trollying items to the site, TfL require more information on what car parks could be used for this purpose to ensure that this is a realistic alternative.
6.10. TfL are also concerned that the existing loading bay, which would be the only facility available to service the site, may not be sufficient for the proposed uses to operate, especially if its operating hours are reviewed in future. As such, the applicant should provide an assessment of day to day servicing demand for the site, which would estimate the frequency of deliveries, the type of vehicle used and the duration of stay. This could come in the form of a Delivery and Servicing Management Plan (SMP) which would be submitted for approval by the Local Planning Authority and TfL prior to occupation of the site. It is considered that it would be necessary to secure via a Section 106 a SMP should planning permission be granted.

Travel Plan

6.11. A draft Travel Plan (TP) was provided in support of the planning application.  This is a good example of what is expected from developers during the planning application process. The Travel Plan was assessed though the ATTrBuTE toolkit and failed the assessment. To be improved it would need to include baseline modal trips as number and % and targets for 3 and 5 years. However both Camden and TfL are content for this plan to the secured, monitored and delivered through a Section 106 to ensure it satisfies DP16 and CPG7.

6.12. TfL would have expected that a Pedestrian Environment Review System (PERS) audit would have been carried out between he site and the nearest passenger transport stops and stations. This has not been included though TfL is content for this to be included as a planning condition and submitted to the Borough and TfL for approval. Any improvements identified through the audit will need to be delivered  by the applicant

6.13. In addition a financial contribution of £5,561 would be sought via Section 106 Agreement to cover the costs of monitoring and reviewing the Student Residential Travel Plan over a 5 year period.  

Pedestrian, Cycling and Environmental Improvement

6.14. Given the scale of the proposed development, Camden would require a financial contribution towards Pedestrian, Cycling and Environmental Improvements in the local area.  

6.15. Camden’s Core Strategy details a number of strategic transport projects which are currently being developed in the borough (pages 170 to 176).  It is likely the contributions would be used to support one of these projects.

6.16. A significant level of walking trips between the site and nearby transport interchanges.  These additional trips would have an impact on the surrounding footways and public transport facilities.  A financial contribution would be sought to help to mitigate such impacts while also helping to encourage sustainable transport choices.  

6.17. Finchley Road is located on the Cycle Superhighway Network (Route CS11).  The proposal would increase the number of cycling trips on Finchley Road.  TfL is currently developing proposals for the Cycle Superhighway (CS11).  It may be necessary to introduce minor cycling improvements in the vicinity of the site as a means of improving accessibility to and from the site for cyclists.

6.18. Improvements to pedestrian and cycling facilities would be directly related to the proposed development.  Site users would walk and cycle on roads in the near vicinity of the proposed development; specifically Finchley Road.

6.19. Improvements to pedestrian and cycling facilities would be fairly and reasonably related to the proposed development.  The financial contribution would be used to improve conditions for walking and cycling in the local area with a focus on the routes likely to be used by site users.  Proposed schemes for which the financial contribution could be utilised are detailed in the Camden Transport Strategy (Chapter 6).  

6.20. Camden is committed to rolling out the Legible London pedestrian wayfinding system across the borough.  Given the significant level of pedestrian trips associated with the development, it may be considered appropriate to provide additional Legible London signs in the vicinity of the site.

6.21. Taking all of the above points into consideration, a financial contribution of £100k would be sought towards pedestrian, cycling and environmental improvements in the vicinity of the site.  This would need to be secured by a Section 106 Agreement and would allow the introduction of pedestrian, cycling and environmental improvements in the vicinity of the site as described above.

Car Parking

6.22. The proposal would provide a car free development and the applicant is willing to enter into a car free agreement which is welcomed by the Council and TfL.  The car parking proposals comply with CS11 and DP18 and are therefore acceptable.  A car free agreement will be sought for the entire site to cover the student residential units and the office units.  This should be secured by Section 106 agreement.  

Cycle Parking

6.23. The Council aims to promote cycling in the borough and this is detailed in DP17 (Walking, Cycling and Public Transport).  Indeed, Camden’s Transport Strategy has set a target of 25% for cycling as a proportion of road traffic flows in the borough by 2020.  

6.24. The proposal includes the provision of 101 covered and secure cycle parking spaces. However it is stated within the design and access statement that these spaces would be solely for the student accommodation and the spaces for the commercial space is to be confirmed. A development of this scale would require 58 spaces for the student accommodation and a minimum of 10 spaces for the commercial space. It would be possible for some of the 101 spaces to be allocated for the commercial space, this would be secured via condition should planning permission be approved. 
Managing the impacts of construction on the surrounding highway network

6.25. The applicant has provided a Construction Environmental Management Plan in support of the planning application.  

6.26. TfL have reviewed the construction statement and are satisfied with its contents and would require this is secured via condition. Given it would involve activities out with the red line of the site it is likely a full Construction Management Plan (CMP) would be secured via a section 106 agreement if planning permission were to be granted. The CMP would need to adhere to the guidance provided in our Camden Planning Guidance document CPG6 (Amenity).  Pages 39 to 44 of this document provide specific guidance on transport requirements.  It is important that the CMP/CLP deals with the transport considerations as detailed on pages 42 and 43 of CPG6.

6.27. It is noted that parking would not be provided on site for construction workers.  This is welcomed by Camden.  However, there is concern that construction parking could create parking stress on roads in the vicinity of the site.  The CMP/CLP should therefore include more detail to describe ways in which construction workers would be encouraged to travel by sustainable modes of transport.  One suggestion would be to provide a travel planning leaflet to describe how to travel to and from the site via walking, cycling and public transport.

6.28. Finchley Road is part of the TLRN any work required to enable construction vehicles to enter the site safely with due regard to pedestrians and cyclists and the temporary withdrawal of the parking bay would need to be agreed and delivered through a s278 agreement with TfL.

6.29. Further to these concerns with constructing the development, attention is also drawn to comments received from Network Rail who own the land and operate the railway lines with bound the site to the north and south. The proposed development fails to meet the necessary clearance and does not comply with an existing agreement regarding were the proposal is located in relation to Network Rails boundary and infrastructure. Network Rail have sought advice from their engineers and considered it is not possible to construct the building without significant alteration to the operational railway and putting the operational safety of the railway into question, a position that Network Rail finds totally unacceptable and is contrary to Policies CS5 and DP9. 

Highway Works

6.30. TfL have noted that proposal would include the removal of the existing vehicle crossover and repaving of the footway adjacent to the Finchley Road frontage once the proposed works were substantially complete.  These highway works would be constructed as part of the proposal, under a Section 278 Agreement between the applicant and TfL.

6.31. The development would also create a small area of private forecourt adjacent to the Finchley Road frontage.  TfL would seek to adopt this strip of land under a Section 38 agreement to allow for easier maintenance. Due to the sites location in close proximity to the bridge over the railway line if planning approval were granted, discussions would need to be held with TfL highway infrastructure. An informative would be imposed if planning permission were granted.
6.32. In light of the above, subject to appropriate conditions and section 106 clauses no objection is raised on transport grounds. 

7. Waste

7.1. The proposal includes the provision of waste storage within lower ground -1 for the commercial uses and lower ground – 2 for the student use. The proposals appear acceptable. Refuse and recycling collections would take place from the aforementioned loading bay adjacent to the Finchley Road frontage. Specifics of how this would operate could be secured via condition and would likely be included within the Servicing Management Plan.
8. Basement Development 

8.1. In line with Policy DP27 and CPG4, the proposed development is accompanied by a Basement Impact Assessment. The submitted BIA is considered to be adequate to address the impacts of the proposed development, identifying a limited number of matters requiring addressing after the screening stage.  

8.2.  A basement impact assessment (BIA) has been submitted in support of the application. The BIA has been produced by Ramboll and prepared by a senior Environmental Consultant, Geotechnical Engineer and reviewed by a Principal Engineer. The report addresses the various flow charts within CPG4 a summary of which is detailed below.
Surface flow and flooding

8.3. The report has answered yes to a number of points within the flowchart, including questions 2,3,4 and 6. It is noted that the site was historically drained when in use as a station, since which time it has become derelict and overgrown. It is assumed there is an existing connection to the public sewer crossing the railway to the west of the site, it is proposed to connect the site to the public sewer network. In terms of hardstanding the drainage strategy has been developed on the assumption that the site will be 100% hardstanding. To restrict flow of water into the public sewer a flow control device is proposed. The drainage strategy would require from Thames Water and Network Rail prior to commencement of works.

8.4. In terms of the site being at risk from surface water flooding, the site is located next to Finchley Road which flooded in 2002 due to high intensity rainfall. There is no risk from flooding due to rivers, ponds or canal as there are none in close proximity. SUDS are included I the drainage strategy to minimise the impact of the development and assist with reducing the risk of sewer flooding downstream.

8.5. Thames Water have been consulted on the proposed and consider that in respect of surface water drainage it is the responsibility of a developer to make proper provision for drainage to ground, water courses or a suitable sewer. In respect of surface water it is recommended that the applicant should ensure that storm flows are attenuated or regulated into the receiving public network through on or off site storage. When it is proposed to connect to a combined public sewer, the site drainage should be separate and combined at the final manhole nearest the boundary. Should planning permission be granted, an appropriate condition would need to be attached to ensure that works proceeded in accordance with the approved details together with an informative advising the applicant to contact Thames Water.  
Groundwater 

8.6. The report demonstrates that yes would only be answered to question 4 with regard to whether the development would result in a change in the proportion of hard surface/paved areas. The development would result in 100% of the site being hardstanding. 
Slope Stability

8.7. The site does have an existing slope in land greater than 7 degrees, however the development would reduce the level of the soil to that of the railway. The report also establishes that boreholes show that beyond the made ground London Clay was encountered. The site is brownfield land, a site investigation will quantify the risks of encountering obstructions. Any obstructions would be removed and the final foundations constructed on the London Clay. The site is located within 5m of Finchley Road to the east, a strategy for maintaining pedestrian access along Finchley Road will be agreed prior to the commencement of development. 
8.8. The report concludes that the development would not have a significant impact on the surface water, flooding, groundwater flow and slope stability within the site and areas directly neighbouring the site. The report also recommends mitigation measures to prevent any potential impact of the proposed works. If planning permission were granted conditions would be used to secure the implementation of such mitigation measures.
8.9. Should planning permission be granted, an appropriate condition would need to be attached to ensure that a piling method statement has to be submitted and approved, in consultation with Thames Water prior to commencement of works. Thames Water have also requested a condition is imposed to provide impact studies of the existing water supply infrastructure to ensure there is sufficient capacity to cope with the additional demand. Furthermore informatives would be placed on the decision advising the applicant to contact Thames Water.  Thames Water also request that the applicant should incorporate within their proposal, protection to the property by installing for example, a non-return valve or other suitable device to avoid the risk of backflow at a later date, on the assumption that the sewerage network may surcharge to ground level during storm conditions, an informative would be placed on the decision to this effect should planning permission be granted.

9. Sustainability 

9.1. Policies CS13 and CS15 establish the Council’s aims in regard to sustainable development, and the detailed way in which this will be achieved in regard to building construction and use is embodied within policy DP22.

9.2. The development would include the provision of green roofs at ground to 4th floor and roof level together with a green wall to the north facing elevation of the building. The concern with the green wall is that given it would be north facing it would not survive. Further details would be required in respect of the planting that would be used and how this would be maintained should planning permission be granted to ensure the development would provide a high quality sustainable green wall that would not compromise the design of the development. 

9.3. Under the BREEAM 2011 New Construction pre-assessment submitted with the application, the proposed development would achieve a BREEAM ‘Very Good’ rating in accordance with DP22. 

9.4. London Plan policy and the Council’s CPG3 requires a 20% reduction in CO2 emissions. It is predicted that the proposed development has the potential to achieve an 11.6% CO2 reduction, namely through specification of a combination of Photovoltaic (PV) and Solar Thermal panels. It has been justified within the report that the 20% target is not met due to conflicting demands on roof space. However the energy strategy results in an overall reduction in regulated carbon emissions by 34.8%. The report also notes that the energy strategy results in an overall 34.8% reduction in regulated carbon emissions.  The verification that the development as constructed would meet those targets would be secured, were permission to be granted, by the inclusion of a clause relating to a renewable energy and energy efficiency plan, and for a sustainability plan.
9.5. In respect of air quality, concern was initially raised with regard to the methodology used. An example on Putney High Street was used to calculate the impact of height on the levels of air quality. This study leads to huge drops in air pollution levels on each floor which is unusual. The Council’s recent diffusion tube testing has found a drop of only 1.5 micrograms from ground to 5th floor near Euston Road. More evidence would be required that this study has been replicated in other areas, peer reviewed and accepted by DEFRA for it to be considered an appropriate model in all situations rather than in the specific conditions of Putney High Street. However conditions could be used to secure satisfactory mitigation measures which would not result in harm to the air quality experienced by future occupiers. 

9.6. In terms of flooding the Environment Agency have been consulted, no response was received with regard to this application. However within the previous application 2013/0880/P they commented that the main flood risk issue at the site would be the management of surface water run-off and ensuring that drainage from the development does not increase flood risk either on-site or elsewhere. Within the BIA it has been stated that the site was historically drained when in use as a station, but the site has become derelict and overgrown. It is proposed to connect the site to the public sewer network following the development. 

9.7.  It is considered acceptable to have a hydrobrake within the curtilage of the building provided it is solely for surface water as this would be within the confines of the site a condition would be used to secure that that it will only take surface water and that is readily accessible for maintenance. 

10. Biodiversity/Ecology

10.1. Although the site is no longer designated a Site of Nature Conservation Importance (SNCI), it is located within the railway corridor SNCI of which it was originally designated part of. It was de-designated as part of the LDF review. The ecological report concludes a there is a low potential for protected species on site, other than the potential for nesting birds during nesting season. 

10.2. The site to the north is a designated Borough level SNCI and consists mainly of Sycamore woodland with ground level planting and footpaths for access into and around the site. Any shading of this site is likely to impact on its nature conservation value. The site is currently managed under a s106 agreement for the development of Rosemont Road. 
10.3. As part of the Daylight and Sunlight assessment an overshadowing assessment was undertaken which identifies that in March the site will not be significantly shaded between 10am and 4pm. This would normally be considered to meet the BRE test (half of the site to receive two hours sunlight on 21st March) and demonstrate the development will have a limited impact on this site on this date, however there are one or two irregularities regarding the report as follows; the report identifies the site as being the gardens of properties along Rosemont Road and is shown as garden plots separated by fences. This is incorrect as it is one open space (SNCI) and should be represented as such in the report, the extent of the SNCI is incorrectly identified and is in fact larger than shown. In addition within the Ecological Impact Assessment, the appendix relating to shading does not correlate with the BRE report, shading appears more extensive in the ecological report appendix. In addition this report does undertaken an overshadowing assessment during December and identifies a large proportion of the SNCI will be in shade in December.

10.4. As the site is managed for its nature conservation value it is recommended shadow analysis is carried out in December and July also to assess the impact of the building on the site in winter and summer as this may affect the site’s future development and potential for plant/species development. The applicant has provided an assessment within the Ecological Impact Assessment, for June and December. In June the site would be unaffected by the proposed development. However in December a large portion of the SNCI would be shaded for a significant portion of the day.  As such the development would be contrary to policy CS15 which seeks to protect and improve sites of nature conservation, the applicant has failed to amend the scheme sufficiently enough for the SNCI not to be detrimentally impacted by the proposed works, this reason for refusal is upheld.

10.5. As mentioned within the sustainability section, the proposed planting on the north façade is unlikely to survive/thrive given the shading, green walls are shown as extending from the ground to the top level so are important in terms of its overall design, failure of the green wall to survive would result in a failure in the design of the building. Further details would be required including species and how they would be maintained to demonstrate how the green wall will be provided and to demonstrate its long term potential. 

11. Crime Prevention 

11.1. Policy CS17 aims to make Camden a safer place. It is expected the development would meet the Secure By Design Standards, should planning permission be granted a condition would be placed on the decision requiring a Secure By Design Statement outlining how the development would meet these requirements.  The Council’s community safety team have reviewed the information and raise no objections to the proposals.
12. Access for All

12.1. As a new build development Approved Document M of the Building Regulations (ADM) will apply and will require 7 fully accessible bedrooms to be provided from the outset. In addition planning policy DP6 will require 10% (11/12) of the bedrooms to be suitable for or easily adaptable for wheelchair users.

12.2. The room schedule indicates 13 rooms will be suitable for wheelchair users split between cluster and studio rooms. These are located on all floors and spread out which is a very welcomed proposal. The drawings suggest adequate space has been allocated. It may be appropriate to condition both the number of rooms to be provided from the outset and that further dimensional details are provided for review before implementation of the scheme.

12.3. In respect of the commercial element of the development, full access to all areas has been provided with the provision of lifts to overcome the relevant height changes. There may be some issues with the internal layouts and WC facilities, alterations to ensure level access would be secured via condition.

13. Land Contamination

13.1. The applicant has provided a site investigation report. As a result of the conclusions of this investigation, were permission to be granted, conditions would be attached to require further investigation, remediation (where necessary) and monitoring with the view of protecting future occupiers of the development from the possible presence of ground contamination arising in connection with the previous industrial use of the site.

14. S106/Planning Obligations

14.1. In addition to the matters assessed within the Transport / Parking section above, the proposed development would necessitate contributions and agreement in the following areas.

Economic Development 

14.2. In line with CPG 8, the following contributions are required to be provided as part of a S106 linked to the proposed development:

· The is required to work to a target of 20% local recruitment;

· The applicant will advertise all construction vacancies and work placement opportunities exclusively with the Kings Cross Construction Skills Centre for a period of 1 week before marketing more widely;

· The applicant provide a specified number (to be agreed) of work placement opportunities of not less than 2 weeks each, to be undertaken over the course of the development, to be recruited through the Council’s Kings Cross Construction Skills Centre;

· If the build costs of the scheme exceed 3 million the applicant must recruit 1 construction apprentice per £3million of build costs, and pay the council a support fee of £1,500 per apprentice as per clause 8.17 of CPG8.  Recruitment of construction apprentices should be conducted through the Council’s Kings Cross Construction Skills Centre;

· If the value of the scheme exceeds £1million, the applicant must also sign up to the Camden Local Procurement Code, as per section 8.19 of CPG8;

· The applicant provide a local employment, skills and local supply plan setting out their plan for delivering the above requirements;

· This proposal includes 1,240 sq m of employment space, an amount that would trigger a S106 cash contribution to be used towards training and employment of residents of approximately £7,890 (CPG8 section 8.21).

Open Space Contribution

14.3. In line with policies CS15, DP31 and CPG8 Chapter 11, a total open space contribution arising from the occupiers of the student accommodation would amount of £73,196 would be required (Single rooms = £631 x 116).  
Community Facilities

14.4. Although one of the uses of the commercial floorspace is D1 given this is of a flexible nature and the applicant hasn’t specified how much would be allocated to D1 the figures have been calculated on the student element as the development proposes only 10 residential units this element would not apply. However the student element would be liable to pay £113,680 (980 x 116)

14.5. In the absence of a completed s106 providing the above, the lack of the foregoing provisions will constitute further reasons for refusal.

15. Mayoral Community Infrastructure Levy(CIL)

15.1. The proposal would be liable for the Mayor of London’s CIL as the additional floorspace exceeds 100sqm GIA or one unit of residential accommodation. The scheme would be charged at a rate of £50 per m², were permission to be granted.

16. Recommendation: Refuse planning permission.



	


