	Delegated Report
	Analysis sheet
	
	Expiry Date: 
	04/12/2013

	
	N/A 
	Consultation Expiry Date:
	08/11/2013

	Officer
	Application Number(s)

	Tania Skelli-Yaoz
	2013/6589/P

	Application Address
	Drawing Numbers

	Utopia Village

7 Chalcot Road
London NW6 1NX 
	See draft decision notice.

	PO 3/4              
	Area Team Signature
	C&UD
	Authorised Officer Signature

	
	
	
	

	Proposal(s)

	Change of use from offices (Class B1a) to 53 residential units (Class C3).

	Recommendation(s):
	Prior approval is required and refused


	Application Type:
	GPDO Prior Approval Class J Change of use B1 to C3


	Conditions or Reasons for Refusal:
	Refer to Draft Decision Notice

	Informatives:
	

	Consultations

	Adjoining Occupiers: 
	No. notified


	153

	No. of responses

No. electronic
	256
00
	No. of objections


	237


	Summary of consultation responses:


	A site notice was erected on 18/10/2013 and expired 8/11/2013.

Local residents representations were received from 256 adjoining occupiers. Of these 237 raised objections, 18 made a comment and 1 support was received. These are summarised below:

Construction impact

- Noise disturbance during construction

- Structural damage to surrounding properties

Loss of employment
- Loss of historic mixed use character in area

- Currently some office vacant but site has 22 business tenants

- Site used as mixed B1 and D2 with fitness centre in unit 8 (2150sqft). Pursuant to pp 2006/0633/P. If this use has not reverted to B1 before 30/5/13 than pp would be required.

- Loss of mixed use character and business  to shops on Princess Road and Chalcot Road

- Loss of employment space for small businesses

Transport

- Car parking stress including outside of parking hours restrictions
- Danger to pedestrian movement in surrounding streets, Chalcot Road and entrance to site with increased car traffic into site and in particular during school drop-off and pick-up times
- lack of information on waste collection arrangements

- severe impact on highway network

- increase of traffic outside of office hours

- 3.2m width at entry point to site (between 2 houses built in 1860): construction vehicles access would be restricted 
- no evidence provided to support the claim that car use would decline
- Chalcot Road is a 20 mph area with a primary school at its end; this would present a challenge to construction vehicles.

- transport statement fails to properly consider the vehicle movements associated with the proposed use and the pressure demands for car parking and how that will impact the local highway network

- development should be car-free

- transport analysis on travel output (Appx A is deeply flawed; the 3 locations used in London do not reflect the proposal site in economic and social values and no reference is made to school 200m away which already causes congestion in term-time

- increased risk to school children from increased traffic

- Assertion that the residential use will have a smaller footprint is wrong. Residential use likely to be much higher.

- more commuting into centralised employment locations leaving unaffordable office space for start ups

- the site has only 10 parking spaces as vast majority of employees and staff arrive by foot, cycle or pub transport

Amenity
- no amenity space is provided to any of units

- loss of privacy, in particular due to overlooking from windows to north elevation into 101-105 Gloucester Avenue and other similar situations with regards to Edis and Egbert Street
- an earlier planning condition secured the windows in the flank facing rear of nos. 7 & 8 Edis Street as permanently bolted fixed with obscure glazing only. This should be maintained
- increased noise in evenings and weekends

- poor historic noise insulation between two sites

Quality of residential development
- density too high/ overdevelopment
- lack of detail on materials, design and layout resulting in harm to CA
Other concerns
- proposal should be considered under building regulations (part N)

- new rooflights proposed on northern buildings which would require pp (officers’ comments: all drawings were amended to reflect accurate existing fenestration)
- inaccuracies regarding existing fenestration

- insufficient description of development
- insufficiently detailed drawings

Land contamination
- concerns of contamination of site and environmental impact, in particular harm to existing bat habitat on roof

- the previous uses of the site including piano-making, electrical engineering and pharmaceuticals have not been considered with regards to land contamination
Cllr Pietragnoli, Cllr Callaghan, Cllr Fulbrook, Cllr Leyland, Cllr Naylor: Objection
- not whole site used within Class B1a prior to 30/5/13
- increased traffic to and from site and poor traffic generation studies

- poor emergency access

- car parking stress

- lack of appropriate consultation time and extent

- proposal contrary to policy DP13

- impact on historic mix of uses in area

- danger to pedestrians
MP Rt Hon F Dobson: Enquiry
- constituent’s concerns raised with regards to the loss of local mixed use character, impact on local economy and whether this legislation was intended for occupied offices.

- transport concerns raised over parking congestion and pedestrian safety.

MP Rt Hon G Jackson: Enquiry

- constituent’s concerns raised with regards to increased traffic in association with danger to pedestrians, especially children travelling to nearby schools.
- contamination concerns over any remaining hazards from previous uses

- consider the issuing of an Article 4 direction for the area.



	CAAC / Local Groups comments:
	PH CAAC: Objection
· concerns over increase in traffic movements;
· concerns over transport assessment, insufficiently substantiated, and car trip assessment inaccurate and unrealistic; and
· additional congestion by collections and deliveries to site.
Gloucester Avenue Association: Objection.

- endorse objections by residents, Councillor Naylor and the PH CAAC.


	Site Description 

	The application site is located on the north side of Chalcot Road, set within a mews at the rear of the terraces on Gloucester Avenue, Edis Street, Chalcot Road, Egbert Street and Fitzroy Road.  It has two pedestrian and vehicular access points via Chalcot Road (between nos. 6 and 8) and via Egbert Street (between nos.13 and 14). Deliveries are made using both entrances.
It comprises a part two-storey/part three-storey building that has historically operated as a piano manufacturing workshop.  The existing space is laid out with 12 units, each accommodating a separate business but with some businesses occupying several units. The site also includes a management office. Some of the units are currently vacant.  The agent has advised that the existing site has the benefit of 20 parking spaces and that all units are used within use class B1a excluding units 11 and 11a which are in use as a recording studio.
The building is not listed and lies within the Primrose Hill conservation area.



	Relevant History

	2013/5111/P Change of use from offices (Class b1a) to 57 residential units (Class C3) – WITHDRAWN. This application included floorspace which was not considered to fall within class use B1(a) on or before 30/05/13.
2013/3341/INVALID Unit 10a Utopia Village - Roof extension to an existing two storey office building with flat roof. This application is invalid pending the submission of further information.
2010/4019/P pp REFUSED on 13/04/2011 for the erection of an additional storey with a curved roof for office use (Class B1) to the existing 2 storey flat-roofed element of a part-2/ part-3 storey office building. (amenity and design reasons) – this application relates mainly to unit 10.
2006/0633/P pp GRANTED on 31/03/2006 for the change of use from ground floor office unit (Class B1) to a fitness training facility (Class D2).

PE9800893 pp GRANTED in 1999 for the change of use from Class B1 (recording studio) to personal training fitness gymnasium (class D2). [Personal pp until vacation]

20728 pp REFUSED in 1975 for the change of use from offices ancillary to light industry to architects' offices.
CTP/H10/12/A/5062 pp GRANTED in 1968 for the erection of a first floor addition at 7 Chalcot Road for computer stores etc. Condition 2 states: ‘the new windows shall be fixed shut and glazed with obscure glass’.


	Relevant policies

	NPPF 2012

Core planning principles, paragraph 17

Chapter 4 paragraphs 29, 32, 35, 39 and 64


Chapter 6 paragraph 49, 50, 57, 59 and 64
Chapter 7 paragraph 56-59 and 64

Chapter 8 paragraphs 70, 72 and 73

Chapter 10 paragraphs 93, 95-97 and 121-122

Chapter 11 paragraphs 109 and 117-118.
The Environmental Protection Act 1990(a) part IIA; and

The Contaminated Land Statutory Guidance issued by the SoS for Environment, Food and Rural Affairs in April 2012


	Assessment

	1.0 Proposal

1.1 This application is to ascertain whether the proposed change of use would constitute permitted   development (‘pd’) within the General Permitted Development (‘GDPO’) and therefore be “lawful development”.

1.2 The Council was previously (application ref. 2013/5111/P) not satisfied that the building and/or all units within the building were within B1a use. Site visits were carried out to the site and units were inspected. Utopia Village comprises of some 12 units of which some are sub-divided.  At least 3x units are vacant and are most likely to have been used as B1a before and up to 30/05/2013. The remainder of the units are used as architects offices, internet  and media production businesses, financial services businesses and clothing and cosmetics distributors; all of which including the later are operating as B1a offices. However, 2x units (11 &11a at ground on first floor level) operate as recording studios, which fall outside of B1a use class. Each of the units comprises at least one formal recording studio with ancillary editing and production rooms. The units are laid on the ground and first floor of the building, set in the middle of the site and accessed via a shared front door which then leads to two separate second entrance doors. They are occupied by the same voice recording company, known as ‘dsound’.

1.3 The applicant has proposed to exclude these units from the application and re-design the proposal to develop only 53 residential units. Unit 8c (ground floor) is also excluded for storage purposes. The exclusion of these 3 units allows the site to comply with the Class J criteria.
1.4 Development not permitted by Class J where:- 

(a) The building is on article 1(6A) land; - complies, it falls outside of the ‘exempt office area’ designation in Camden.

(b) The building was not used for a use falling within Class B1 (a) (offices) of the Schedule to the Use Classes Order immediately before 30th May 2013 or, if the building was not in use immediately before that date, when it was last in use; - complies, it has been used as Class B1(a) offices before 30 May 2013. Please see further assessment on this below.
(c) The use of the building falling within Class C3 (dwellinghouses) of the Schedule to the Use Classes Order was begun after 30th May 2016 – complies, no part of the site is currently within use class C3.
(d) The site is or forms part of a safety hazard area; - complies, it does not form part of a safety hazard area.
(e) The site is or forms part of a military explosives storage area; - complies, it does not form part of a military explosives storage area.
(f) The building is a listed building or a scheduled monument – complies, the building is not listed or a scheduled monument.
1.5 As the above pre-requisites are complied with, it falls to the Council to assess the proposal. With regard to the terms of reference of that assessment  paragraph N(8) of the GPDO states:   

 (8) The local planning authority shall, when determining an application—

(a) take into account any representations made to them as a result of any consultation under paragraphs (3) [noted above]…;

(b) have regard to the National Planning Policy Framework issued by the Department for Communities and   Local Government in March 2012 as if the application were a planning application;

So it is clear that both the NPPF and representations received by parties affected by the impact of the proposals are established by the Statutory Instrument as material considerations which the Council must take into account in its assessment.    

2.0 Conditions under J2 of the Order

2.1The applicant has submitted information in order for the Council to make a determination as to whether prior approval is required as to:

"(a) transport and highways impacts of the development;

       (b) contamination risks on the site; and

       (c) flooding risks on the site"

       Each of these criteria are considered below.

2.2  (a) Transport and highways impacts

In determining these types of applications paragraph Class N(7) states that the local planning authority may require the developer to submit such information regarding the impacts and risks referred to in paragraph J2 [i.e. the transport and highways impacts of the development],… as the case may be, as the local planning authority may reasonably require in order to determine the application, which may include—

      (a) assessments of impacts or risks;

      (b) statements setting out how impacts or risks are to be mitigated.

As noted above, paragraph N(8)(b) states: 
(8) The local planning authority shall, when determining an application-
[…]

(b) have regard to the National Planning Policy Framework issued by the Department for Communities and   Local Government in March 2012 as if the application were a planning application;
2.3 Paragraph 29 states that “the transport system needs to be balanced in favour of sustainable transport modes, giving people a real choice about how they travel”.  It also recognises that “different communities and opportunities to maximise sustainable transport solutions will vary from urban to rural areas.” Given that Camden is within a densely populated urban area of London it is considered necessary to maximise sustainable transport solutions.

2.4 The applicant has submitted a Transport Statement by Robert West dated October 2013. The applicant proposes to convert an existing 4,963 sqm office (use class b1) into 53 residential units comprising 19 one-bedroom units, 22 two-bedroom units, 11 three-bedroom units and 1 four-bedroom unit.  The site currently has a one-way vehicular access arrangement in place, with entry from Chalcot Road and the exit via Egbert Street.  The vehicle access currently serves a potential of approx. 20 off-street car parking spaces arranged around a central courtyard.  The public transport access to the site is PTAL 2.  The site is within the Primrose Hill CPZ area which has a parking demand at a ratio of 0.87 and is located within a Conservation area.  
Walking, cycling and public transport

2.5 The proposal has included provision for 74 on-site cycle storage spaces.  The Council actively encourages sustainable and efficient transport and supports the provision of high-quality cycle parking in line with national planning policy.  The cycle parking provision is proposed with a two-tier mechanism within two areas on site. This is considered to comply with local and national policy and would need to be secured via a legal agreement to be provided and permanently retained thereafter.
Car-free development 
2.6 Camden’s strategy and policies in line with national planning policy consider access to car parking and seek to encourage car-free and car-capped developments in areas of moderate or good public transport accessibility.  Given the PTAL rating for this site and acknowledging that the site already has access to potentially 20 off-street car parking spaces the reduction of the proposed on-site car-parking to a maximum of 11 spaces is welcomed. It will also allow for better manoeuvring, less conflicts with pedestrians on site and access/egress issues. Accordingly, the development should be secured as car-capped via a legal agreement.  

      Highway network impact

2.7 National policy is concerned with how a site is to be serviced, and how this might impact on the highway network. Concern has raised by Camden’s Transport officers that insufficient information has been provided to identify how the site will be serviced in connection with the new 53 residential units.  With the lack of information submitted it is considered that waste, rubbish and servicing movements could represent a severe impact on the highway network as a result of the proposals. However, given the constraints under which the Council can assess this proposal it is understood that the site will be serviced as currently, to include refuse and emergency access.
2.8 Impact on the highway network and immediate environment is likely during construction.  Given the size of the site and its constrained access arrangements this site is considered to represent a severe impact on the highway network during its construction period.  No information has been provided that details how the site will be converted from the 4,963 sqm offices to 53 residential units.  This size is considered sufficient to require a CMP in order to mitigate any adverse impacts, thus should be secured  via a legal agreement.

2.9 A fourth head of term is recommended to secure a financial contribution towards the repaving of the footway adjoining the site on Chalcot Road and Egbert Street and to repave the existing vehicular crossover leading to Utopia Village following the completion of construction works on site. the proposed works are likely to damage the footway adjacent to the site which would have an adverse impact on the highway network to the detriment of pedestrians and contrary to the NPPF. 
2.10 A fifth head of term is recommended to secure a financial contribution towards wider pedestrian and environmental improvements in the area. This would mitigate against the shift in balance of the uses in the immediate area, from residential and commercial to mostly residential, and the associated increase in the  numbers of children and families using pedestrian routes and other spaces shared with cycles and vehicles. This is in particular a concern during school runs. This is considered to comply with the National Planning Policy Framework chapter 4 paragraphs 32 and 35.

2.11 (b) Contamination risks on the site

The site is identified as falling within an area designated as potentially suffering some level of contamination.  Paragraph N states that if a site is ‘contaminated land’ as defined by part 2A of the Environment protection Act 1990 then prior approval must be refused. The site has been known to previously been used for piano manufacturing and possibly other chemical processing uses such as pharmaceuticals and also electrical engineering.  The proposal does not include any construction works except internal conversions. Nevertheless, concerns are raised by local residents that a conversion of this scale is likely to entail some form of land disturbance which will result in the site and its surroundings as an unsafe residential living environment. Therefore, the Environmental Health Team has clarified the legal definition of 'contaminated land' and how it relates to the subject site.
2.12 There is a historical, industrial legacy pertaining to the land at Utopia Village. According to Camden’s contaminated land risk categorisation, land on which certain industrial processes/activities were carried out is inherently considered to present a possible risk of contamination. It is conservatively considered likely that such land would exhibit substantial areas of significantly elevated contamination levels with moderate magnitude to cause harm. Any potential contamination of the soil is only assumed and sites with past industrial use are considered ‘to have potential to be contaminated’.
2.13 However, purely because there is a potential for the land to contain contaminants it does not determine the land to be ‘contaminated land’ within a legal meaning under Part 2A of the Environmental Protection Act 1990.  Based on information derived from historical data the site may be impacted by contamination however for the land to be classed as contaminated land there needs to exist a feasible 'contaminant linkage' (source/pathway/receptor) which would present an unacceptable risk of harm to human health. There will be no ground excavations or land disturbance in any form therefore there will be no risk to humans from potential contamination.

2.14 The planning proposal does not indicate there would be any feasible pathways created neither does it identify already existing pathways. The entire site is be hard paved with no soft landscape or gardens created, therefore no contaminant linkages of concern will exist. If the site remains in its current state it will not be considered a priority for investigation under the contaminated land regime as it is known that there are no feasible contaminant linkages present. 

2.15 With regard to details under Council’s Part IIA strategy, Camden is in a process of creating a Contaminated Land Database to identify and prioritise sites within the Borough with a former potentially contaminative land use.  Sites recorded on the database are not contaminated land (as defined by Part IIA of the Environmental Protection Act 1990); rather they are considered as having the potential to be contaminated land through their previous use.  The Council is in the process of inspecting prioritised sites, confirming current land use and the existence of contaminant linkages. The site at Utopia Village has not been identified as a priority for inspection at this time, as the Council considers it to be suitable for current use. If the site is entirely hard-paved it will not be pursued for investigation.

2.16 To conclude, the subject site has not been determined as contaminated land under Part IIA of the Environmental Protection Act 1990 neither is it on a contaminated land register and therefore it is not considered unsafe for human health.
2.17(c) Flooding risks on the site
      The site is not identified as one of the streets in Camden that suffered from surface water flooding in 1975 and 2002.  The applicant has not submitted a Flood Risk Assessment.  However given that the proposal relates to the ground floor and above and does not include any form of extensions or excavation it is considered that the proposal would not raise any flood risk issues and would be considered acceptable.    

3.0 Additional issues

3.1 Following consideration of counsel’s opinion the Council has considered the proposal against the criteria and conditions set out by Class J and in interpreting the intent of the class in the context of the NPPF it is understood that the representations of the community should be taken into account in its consideration.    

3.2 The following sections discuss considerations that will arise from this proposal.

       Residential amenity

3.3 The site is surrounded by 5 residential streets. It is considered that loss of privacy by overlooking into the rear of habitable spaces to all surrounding properties on Edis Street, Egbert Street, Gloucester Avenue, Chalcot Road and Fitzroy Road will occur. This overlooking is particularly intense to view from the site’s first and second floor windows which face towards surrounding windows which have habitable rooms. Some overlooking may also occur from ground floor windows. It is acknowledged that some windows within the site are as existing obscured and secured as such (see following section) but this security will not apply in the event of a Class J B1a approval as the Council would have no powers to impose conditions on such an application. In any case, it is considered that the scale of overlooking into residential properties is likely to be such to be contrary to the NPPF, paragraph 17 and would also constitute an interference of the neighbours rights under Article 8 of the European Convention of Human Rights, the right to respect for private and family life. 

       Restriction of development
3.4 A 1968 planning permission secures 4x first floor windows on the site as obscure glazed and fixed shut. This relates to the first floor level at the NE corner of the site, facing the rear of (approx.) 7-11 Edis Road. In this location, no overlooking should occur from these windows, however, the quality of daylight level and outlook to be achieved to the habitable rooms proposed in this location (unit 0.25) is unlikely to be satisfactory to comply with quality standards for internal living accommodation. In this respect it would deliver poor quality living accommodation contrary to paragraph 17 of the NPPF. Nevertheless and as mentioned above, the applicant would have no obligation to retain these 4 windows as obscure glazed under a Class J approval.
Standards of accommodation

3.5 The proposed new residential units are mostly single aspect (e.g. units 0.01-0.05, 0.18 and 0.21) and some are day-lit by ‘historic’ obscure glazing, as mentioned above, and some face only into the internal courtyard of the site which implicates on overlooking into other units (e.g. units 0.18, 0,19, 0.07 and 0.08). Some units may have no window openings into main living areas and at least one or two units (e.g. unit 0.09) have very poor daylight levels as set with its only windows below a bridge (e.g. unit 0.17 and 0.08). as a result, it is considered that the standards of proposed accommodation are mostly poor and would fail to meet paragraph 17 of the NPPF.
      Affordable housing
3.6 The NPPF expects all residential developments to make a contribution towards affordable housing. Camden expects all residential development with a capacity for 10 or more units to make such a contribution. A scheme of this size would normally be expected to provide 50% affordable housing, on site. Under the current circumstances, as the proposal was not negotiated for such a contribution, a payment in lieu for off-site affordable residential housing would be required at [£2650 x 2500sqm =] £6.625m. It is considered that in this case, given the scale of the development and the number of units proposed the absence of a provision towards this would fail to provide for mixed use and balanced communities in line with the NPPF, chapter 6 paragraph 50.

       Lifetime homes and wheelchair housing
3.7 The NPPF encourages inclusive communities that support equal and independent access to high quality residential accommodation. It is considered that in order to meet this the scheme should provide a proportion of wheelchair housing, 10% is considered to be reasonable and that should be secured via legal agreement. In the absence of this is considered to fail to meet the need for quality residential accommodation for all needs, contrary to paragraphs 17 and 50 of the NPPF.
Open space
3.8 The NPPF seeks to secure the provision of adequate open space to meet local needs for open space, in line with paragraphs 58 and 73. Camden’s policies supported by guidance would expect 9sqm of outside amenity space per bedspace as a reasonable contribution. For a site of this nature, the current unit mix would generate an open space requirement of 900sqm. As a payment in lieu (including all capital costs, maintenance and design/admin) the Council would expect £20,944 as financial contributions for the absence of the provision of open space for the 53 residential units.
      Community facilities 

3.9 Schemes which create additional demand for community facilities should make an appropriate contribution towards community (including healthcare) infrastructure either on site or in the immediate area to meet the requirements of paragraph 70 of the NPPF. For a development of this nature, providing 53 new units,           is considered to place a substantial demand on existing facilities in the area. Based on local guidance the Council would seek £980 per bedroom and £98,000 for the whole development. In the absence of a legal  agreement for such a contribution, this would result in a reason for refusal.
       Education contribution

3.10 A scheme of this nature, comprising 22x  2-bed dwellings, 11x 3-bed dwellings and 1x 4-bed dwelling would attract a requirement for £139,722 [22 (2-beds) x £2213 = £48686 +11 (3-beds) x £6322 = £69542 + 1 (4-bed) x £21,494 = £ 21494] as a contribution towards provision of education facilities in the borough, for which there is a pressing need in the locality. The absence of a S106 to secure such a contribution would be contrary to paragraph 72 of the NPPF and would therefore forms a reason for refusal. 

Sustainability
3.11 The Council expects all new development, including conversions to reach code level 3 and show measures to increase energy efficiency and lower carbon emissions. The applicant has not submitted any information to support this and in the absence of a legal agreement to secure this would not make a contribution towards the delivery of sustainable development and mitigating the impact of climate change, contrary to paragraphs 93 and 95-97 of the NPPF. 
Ecology & biodiversity
3.12 Numerous sightings and concerns have been raised over the presence of a bat community within the NE chimney of the site, known as the ‘tower’. In the absence of further information and a statement for its protection as well as measures to enhance the biodiversity value of the site the development is considered to be detrimental to the natural environment contrary to paragraphs 109 and 117-118 of the NPPF. 
4.0 Conclusion

4.1 The proposed development has the potential to result in severe impact on the highway network, local parking conditions, pedestrian and cycling movements. Having regard to the NPPF the development fails to protect the amenity of existing residents and offers low quality residential accommodation to future occupiers. The development does not contribute towards the provision of school spaces, open spaces, affordable housing, protection of wild species and the reduction of carbon emissions. 
4.2 The proposal is therefore considered unacceptable and unsustainable. While the proposal has been submitted as a prior approval application, the Council has considered in this case, to make its assessment having regard to representations received from local residents and local and national planning guidance. The conclusion has been reached that the proposal is considered contrary to Camden’s LDF and the National Planning Policy Framework.
5.0 Recommendation
5.1 Prior approval is required and is refused on the basis that the application fails to comply with the requirements of paragraph N(8)(b) of the Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2013. 


