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	Proposal(s)

	Change of use from retail (Class A1) to restaurant (Class A3) at ground floor level including installation of extraction flue to rear elevation.

	Recommendation(s):
	Refuse Planning Permission

	Application Type:
	Full Planning Application


	Conditions:
	Refer to Draft Decision Notice

	Informatives:
	

	Consultations

	Adjoining Occupiers: 
	No. notified
	89
	No. of responses
	11
	No. of objections
	10

	Summary of consultation responses:
	Site notice 13/09/2013-04/10/2013
Press advert n/a
Objections have been received from: 

103 Highgate Road

119 Highgate Road Flats 19, 25, 31, 32, 40, 41, 42 and 47

27 Carol Close

The objections can be summarised as follows:

· There is a restaurant at no. 103 whose external tables and chairs cause noise disturbance

· Flats above have terraces that will suffer from increased noise and fumes from extractors

· There are already 5 eating establishments within the vicinity

· There are already 8 extraction flues/fans at the rear which already cause noise problems

· Proposed ducting terminates at first floor level so will cause problems for the flats above
· There are currently problems with fumes from the restaurant at no. 103

· More rubbish would be generated

· Increase in traffic would put pressure on Carol Close car park

· The proposed unit would be a takeaway, not a restaurant

One respondent supports the application as a family restaurant would contribute to the area



	CAAC/Local group comments:


	n/a


	Site Description 

	The application site comprises a ground floor unit, located on the west side of Highgate Road. The unit is part of a modern four storey building (No’s 97-119 Highgate Road) comprising 9x retail/commercial units at ground floor level and self-contained residential flats (Class C3) on the upper floors. The shops face Highgate Road, which at this point are set back slightly from the highway with two separate footways. To the rear of the building are servicing doors for the ground floor units and car parking facilities, which front onto Carrol Close. Above the rears of the ground floor units is a walkway which provides access to the flats above. The Carrol Close properties are two-storey brick built properties, approximately 18m from the application site. 

The application site is not listed, nor is it located within a conservation area. The Highgate Road frontage is adjacent to Dartmouth Park Conservation Area, which includes the residential properties located on the east side of Highgate Road. The application site is also located within the Highgate Road Neighbourhood Centre.  

	Relevant History

	103 Highgate Road

9003317 Change of use of ground floor from retail to use as a pasta bar (Use Class A3). Granted 12/09/1990

105 Highgate Road

2007/1997/P Change of use and works to convert existing retail (A1) to Metropolitan Police Safer Neighbourhood office (B1) together with installation of a new shopfront, an a/c condenser at rear of building and relocation of an existing door to the rear of the premises. Granted 13/12/2007

2008/3635/P External alterations including the installation of a new shopfront and installation of an air-conditioning unit on the rear elevation of the ground floor unit. Granted 06/10/2008

107 Highgate Road 
2009/4861/P Change of use of ground floor shop (Class A1) to health care facility (Class D1), installation of new shopfront and associated alterations. Granted 24/12/2009

113 - 117 Highgate Road

2010/0450/P Retention of new security shutters, entrance points and two wall mounted condenser units, all on rear elevation (fronting Carrol Close) of surgery (Class D1). Granted 21/06/2010


	Relevant policies

	LDF Core Strategy and Development Policies
CS5 Managing the impact of growth and development

CS7 Promoting Camden’s centres and shops 

CS14 Promoting high quality places and conserving our heritage

DP12 Supporting strong centres and managing the impact of food, drink, entertainment and other town centre uses

DP24 Securing high quality design

DP26 Managing the impact of development on occupiers and neighbours

DP28 Noise and vibration

Camden Planning Guidance 2013
NPPF 2012

	Assessment

	1
Proposal
1.1
Consent is sought for the change of use of the ground floor unit from retail (Class A1) to a restaurant (Class A3), and the installation of an extract flue to the rear elevation. The main issues are:

· Land use

· Design

· Amenity 
2
Land use

2.1
The existing unit operates as a dry cleaners (Class A1) and is located within a parade of 9x commercial units underneath a four storey block of flats. It lies within the Highgate Road Neighbourhood Centre.

2.2
Policy DP12 (Supporting strong centres and managing the impact of food, drink and entertainment uses) and Camden Planning Guidance (CPG 5 – Town Centres, retail and Employment) seek to retain a certain proportion of premises in designated centres in retail use. For Neighbourhood Centres outside central London, CPG5 (3.59) advises that development that results in less than 50% of ground floor premises being in retail use, or more than 3 consecutive premises being in non retail use, will be resisted. 
2.3
As mentioned above the site lies within a parade of 9x units, two of which are vacant and five of which, including the application site, are in A1 use (55.5%). Of the vacant units, one was a police contact point (sui generis) and the other an annexe to the Parliament Hill Surgery at no. 115-119 Highgate Road (Class D1).

2.4
The proposed change of use would result in four of the nine units in the frontage being in retail use (44.4%), which is only marginally below the 50% threshold. However, it would also create a row of four consecutive units in non-retail use (nos. 103, 105, 107 and 109). As such, due to the reduction in retail provision in the frontage, and a concentration of non-retail uses, it is considered that the proposal would harm the character and function of the Neighbourhood Centre and would be contrary to policy DP13 and CPG5.
Address

Premises

Use class

97

Vantage Pharmacy

A1

99

Kasra Carpets

A1

101

Regina Hair & Beauty

A1

103

Ristorante Rossella

A3

105

Vacant (formerly Police Contact Point)

Sui Generis

107

Vacant (formerly surgery annexe)

D1

109

Mr Gate Dry Cleaners
A1

111-113

Nisa supermarket

A1

115-119

Parliament Hill Surgery

D1

3
Design

3.1
The rear of the ground floor units in the block extend under a first floor walkway to the flats above and open out onto Carrol Close. It is proposed to locate an extract flue on the rear ground floor elevation rising approximately 800mm above the side of the walkway. The plans indicate it would be painted black.

3.2
Although this elevation forms the rear of the ground floor units, it is the principle elevation of the block above with balconies, walkways and entrances. It is also visible from the houses on the other side of Carrol Close. It is accepted that there are four sets of condensers on the rear ground floor elevation which harm the appearance of the building as a whole, but only two appear to benefit from planning permission. Furthermore, these are compact and do not rise above the side of the walkway which is largely unaffected by the plant and machinery below. It is considered that additional ducting to an elevation that is already suffering from the effects of unauthorised plant and equipment would further harm the appearance of the building and the local area.
3.3
The site does not lie within a conservation area, nevertheless policy DP24 (Securing high quality design) expects development to respect local character and requires services equipment to be contained within the building envelope or located in a visually inconspicuous position.
3.4
In light of the above, it is considered that the proposed ducting would be harmful to the character and appearance of the host building and surrounding area and would be contrary to policies CS14 and DP24 of the LDF and Camden Planning Guidance.
4
Amenity

4.1
The proposed unit would have 80sqm of floorspace with proposed opening hours of 08:00 – 23:00 Monday to Saturday and 09:00 – 11:30 on Sundays and bank holidays. Camden Planning Guidance advises that Neighbourhood Centres will be considered suitable locations for food and drink uses of a small scale (generally less than 100sqm) provided they do not harm the surrounding area. Due to the size of the proposed unit it is not considered that a restaurant in this location would be harmful to the amenity of local residents if the associated plant and machinery were acceptable, and noise from the premises, and refuse storage and collection, were sufficiently controlled. The hours proposed are considered to be appropriate.
4.2
Local residents have complained about the noise from existing plant and machinery. It is acknowledged that there are four other sets of condensers to the rear of the block, but as mentioned above only two appear to be authorised. The units to the rear of the only restaurant in the block, no. 103, do not appear to have planning permission. The Planning Enforcement Team has been notified.

4.3
The applicant has submitted an acoustic report and Environmental Health Officers consider the proposed plant to be acceptable in terms of noise. However, officers consider the location of the ducting to be unacceptable due to the lack of odour abatement. Guidance for flues advises that they should terminate no less than 1m above the highest neighbouring window so that odours can adequately disperse. The proposed flue would terminate at first floor level, thereby being lower than three storeys of the block. The flue would be less than 5m from first floor windows which is not sufficient distance to prevent a statutory odour nuisance. The applicant has indicated carbon filters would be used for the flue, but officers do not consider that the details submitted would prevent fumes from penetrating nearby properties. Furthermore, it is not just the flats themselves that would suffer, the walkway above the flats is the main access route to the flats above, and the flats also have terraces and balconies facing the location of the flue. 
4.4
Officers also have concerns about the location of the flue next to the walkway wall. Such flues can get hot and it would not be practical to have them in an accessible location. If the proposal were acceptable in all other respects, some kind of guarding would be required.
4.5
As such the proposal is considered harmful to the amenity of adjoining occupiers and would be contrary to policies CS5 and DP26 of the LDF and Camden Planning Guidance.
5
Recommendation: Refuse Planning Permission


