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Application site marked with red arrow 

 

Existing rear and side elevation 
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Existing trellis  

 

 

 

Proposed rear and side elevation  
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Proposed visual showing the iron railings 

 

  



Delegated Report 

(Members Briefing) 
 

Analysis sheet  Expiry Date:   
06/10/2023 

N/A / attached 
Consultation 
Expiry Date: 

08/10/2023 

Officer Application Number(s) 

Enya Fogarty 2023/2847/P 

Application Address Drawing Numbers 

Flat 1 
35 Broadhurst Gardens 
London 
NW6 3QT 

See draft decision notice 

PO 3/4               Area Team Signature C&UD Authorised Officer Signature 

    

Proposal(s) 

Removal of existing timber privacy fence to first floor rear terrace and erection of replacement metal 
balustrades, in association with use of the flat roof as a terrace. 

Recommendation: 
 
Grant conditional planning permission 

Application Type: 

 
 
Full Planning Permission  
 
 



Conditions or 
Reasons for Refusal: 

 
 
Refer to Draft Decision Notice 

Informatives: 

Consultations 

Summary of 
consultation: 

 
Three site notices were displayed surrounding the site on the 01/09/2023 
(consultation end date 25/09/2023) 
 

Summary of 
consultation 
responses: 
 
 

 
No. of responses 
 

 
03 
 

No. of objections 03 

 

 
Three objections were received from neighbouring properties at Flat 1, 33 
Broadhurst Gardens, Flat 1, 35 Broadhurst Gardens and another 
neighbouring property. Their objections can be summarised as follows; 

 
1. The timber panels form a solid separation to ensure no visibility, iron 

railings will result in a loss of privacy 
2. The iron railings would allow clear views into habitable rooms 
3. No permission for existing terrace  
4. Windows facing the rear terrace were replaced without planning 

permission 
5. Noise and smoking occur on the terrace 

 
Officers Response;  
 

1. The iron railings are considered more acceptable in design terms, but 
would provide less privacy than the solid timber panels. Therefore, a 
condition has been included to ensure privacy screens are erected 
prior to the use of the terrace.  

2. As stated, privacy screens will be erected to ensure there is no loss to 
privacy to neighbouring windows. 

3. See Section 1.1. 
4. The replacement of windows are not part of this planning application. 
5. Noise from the terrace would be no greater than standard use of 

residential gardens in this area. Smoking on the terrace is outside the 
remit of planning legislation. 
  



South Hamstead 
CAAC 
Comments: 
 

 
CAAC objected to the following application and is summarised below;  
 

1. No existing permission for use of the ground floor extension roof as a 
first-floor rear terrace 

2. Unauthorised works to rear windows on the application site, 
enforcement action should be taken. 

3. The metal railings would result in a loss of privacy to no.33 Broadhurst 
Gardens. 
 
Officers Response;  

1. Although there is no permission for the existing terrace, it is noted that 
the terrace has been in place for more than four years, so the terrace 
is now considered lawful through the passage of time. 

2. The rear windows are not subject to this application, it is advised to 
contact planning enforcement if your concerned works have been 
completed without planning permission 

3. It is noted that the metal railings would afford views into neighbouring 
windows, therefore a condition will be attached to ensure privacy 
screens will be in place. 

   
  



Site Description  

 
The application site is a detached four storey building located to the west of Finchley Road. The site is 
within the South Hampstead Conservation Area. 
 
The building on the site is a detached Victorian townhouse constructed from red/brown brick with red 
brick detailing and white render at lower level, bay windows, raised staircase access and brick turret 
dormers. The site has a vehicle access and front hardstanding providing off-street parking. To the rear, 
the building has a single storey rear outrigger with a terrace above and an outbuilding. 
 

Relevant History 

 
2018/1961/P - Change of use from a recording studio (B1c light industrial use) to residential (C3 use) 
comprising 1 x 2 bedroom flat with off-street parking. Granted 21/06/2018 

Relevant policies 

 
National Planning Policy Framework (2023)   
  
The London Plan (2021)  

 
Camden Local Plan (2017) 

• A1 Managing the impact of development   

• D1 Design 

• D2 Heritage  
 
Camden Planning Guidance:   

• CPG Home Improvements (2021) 

• CPG Amenity (2021) 

• CPG Design (2021) 
 
South Hampstead Conservation Area Appraisal and Management Strategy (2011) 
 
Draft Camden Local Plan 
The council has published a new Draft Camden Local Plan (incorporating Site Allocations) for 
consultation (DCLP). The DCLP is a material consideration and can be taken into account in the 
determination of planning applications but has limited weight at this stage. The weight that can be given 
to it will increase as it progresses towards adoption (anticipated 2026). 
 

https://beta.camden.gov.uk/documents/20142/4833316/CPG+Amenity+March+2018.pdf/85d8f1e5-d1b1-7e44-2694-e065c7bce48d
https://beta.camden.gov.uk/documents/20142/35992328/Design+CPG.pdf/23a7edd5-04a5-8f36-e7df-780343529f73


Assessment 

 
1. The Proposal 
 
1.1. Planning permission is sought for removal of an existing timber balustrade/fence atop the rear roof 

terrace, and replacement with metal railings to form a terrace.  
 

1.2. Assessment of the planning history revealed that permission was never granted for the installation 
of a timber fence to form a roof terrace. The roof terrace has been in place since before 2018 and 
is therefore considered lawful. Therefore, the proposal seeks only to enclose this space with new 
metal railings, rather than permission for the use as a terrace. 

 
2. Assessment 
 
2.1. The principal considerations material to the determination of this application are as follows: 

• Design and Conservation 

• Residential amenity 
 

3. Design and Conservation  
 

3.1. The Council’s design policies are aimed at achieving the highest standard of design in all 
developments. The following considerations contained within policy D1 are relevant to the 
application: development should respect local context and character; comprise details and 
materials that are of high quality and complement the local character; and respond to natural 
features. Policy D1 of the Local Plan seeks to secure high quality design in development and Policy 
D2 seeks to preserve and, where appropriate, enhance Camden’s rich and diverse heritage assets, 
including conservation areas. Policy D2 states that Council will only permit development within 
conservation areas that preserves and enhances the character and appearance of the area. 
 

3.2. CPG1 (Design) provides further guidance relating to roofs, terraces and balconies and states in 
paragraph 5.7 that roof alterations are likely to be acceptable where alterations are architecturally 
sympathetic to the age and character of the building and retain the overall integrity of the roof form.  

 
3.3. The guidance also emphasises that consideration should be given to the detailed design of 

balconies and terraces to reduce the impact on the existing elevation. Materials and colours should 
match the existing elevation, and setbacks should be used to minimise overlooking. 

 
3.4. The proposed metal railings are considered sympathetic to the design and appearance of the 

existing building and wider conservation area. The railings will not appear bulky or dominant in rear 
views in the context of this building or area. The removal of the wooden trellis and the installation 
metal railings is considered an improvement and enhancement to the host building and 
conservation area.  

 
3.5. It is noted that this is a not an uncommon feature within the terrace and it would not appear out of 

keeping with the prevailing pattern of development. The terrace would extend to the rear boundary 
line of the existing rear extension and would not be visible from the streetscene. Overall, the 
proposed metal balustrades are considered acceptable in terms of their material, height and 
detailed design. 

 
3.6. Special attention has been paid to the desirability of preserving or enhancing the character or 

appearance of the conservation area, under s.72 of the Listed Buildings and Conservation Areas 
Act 1990 as amended by the Enterprise and Regulatory Reform Act 2013.  

 
3.7. As such, the proposed development is in general accordance with policies D1 and D2 of the 

Camden Local Plan 2017. 
 
 



4. Residential Amenity 
 

4.1. Policy A1 seeks to protect the quality of life of occupiers and neighbours by only granting permission 
to development that would not harm the amenity of residents. This includes factors such as privacy, 
outlook, implications to natural light, artificial light spill, odour and fumes as well as impacts caused 
from the construction phase of development. 

 
4.2. The neighbouring properties feature windows to the rear elevation close to the terrace and as a 

result there may be loss of privacy to neighbouring properties. Therefore, a condition would be 
attached to provide details of a privacy screen prior the commencement of the relevant works to 
ensure there is no overlooking to neighbouring properties at no.33 and 37 Broadhurst Gardens. 

 
4.3. As a result, due to its size and location of the terrace and privacy screen, it is considered that it 

would not harm the amenity of any neighbouring properties by way of overlooking, added sense of 
enclosure or noise. The development is thus considered to be in accordance with policy A1 of the 
Camden Local Plan. 

 
5. Recommendation 

 
5.1. Grant conditional Planning Permission.  
 
 

 
The decision to refer an application to Planning Committee lies with the Director of 
Regeneration and Planning.  Following the Members Briefing panel on Monday 12TH 

February 2024, nominated members will advise whether they consider this application 
should be reported to the Planning Committee.  For further information, please go to 

www.camden.gov.uk and search for ‘Members Briefing’. 
 
 

 

 

http://www.camden.gov.uk/
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DRAFT 

 

DECISION 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Dear Sir/Madam 

DECISION 
 
Town and Country Planning Act 1990 (as amended) 
 
Full Planning Permission Granted 
 
Address:  
Flat 1 
35 Broadhurst Gardens 
London 
Camden 
NW6 3QT  
 
Proposal: 
Removal of existing timber privacy fence to first floor rear terrace and erection of replacement 
metal balustrades, in association with use of the flat roof as a terrace.  
Drawing Nos: Location Plan; PD 02; PD 03; PD 02; PD 03  

 
The Council has considered your application and decided to grant permission subject to the 
following condition(s): 
 
Condition(s) and Reason(s): 
 

1 The development hereby permitted must be begun not later than the end of three 
years from the date of this permission. 
 
Reason: In order to comply with the provisions of Section 91 of the Town and 
Country Planning Act 1990 (as amended). 
 
 

2 The development hereby permitted shall be carried out in accordance with the 
following approved plans; 

Development Management 
Regeneration and Planning 
London Borough of Camden 
Town Hall 
Judd Street 
London 
WC1H 9JE 

Phone: 020 7974 4444 

planning@camden.gov.uk 

www.camden.gov.uk 

Kai Reid  
1 Pinnacle Close 
London 
N10 3BF 
United Kingdom  

Application ref: 2023/2847/P 
Contact: Enya Fogarty 
Tel: 020 7974 8964 
Email: Enya.Fogarty@camden.gov.uk 
Date: 7 February 2024 

  
Telephone: 020 7974 OfficerPhone 
 

 ApplicationNumber  

 

 

mailto:planning@camden.gov.uk


 

2 

 

DRAFT 

 

DECISION 

 
Location Plan; PD 02; PD 03; PD 02; PD 03  
 
Reason: For the avoidance of doubt and in the interest of proper planning. 
 

3 All new external work shall be carried out in materials that resemble, as closely as 
possible, in colour and texture those of the existing building, unless otherwise 
specified in the approved application.  
 
Reason: To safeguard the appearance of the premises and the character of the 
immediate area in accordance with the requirements of policy D1 and D2 of the 
London Borough of Camden Local Plan 2017.  
 

4 Prior to commencement of the roof terrace, details of a privacy screen to prevent 
unacceptable overlooking into neighbouring properties shall be submitted to and 
approved in writing with the Local Planning Authority. The roof terrace shall not be 
used or accessed, other than for emergency egress, until the approved privacy 
screen has been fully installed and the approved privacy screen shall thereafter be 
retained for the duration of the development.  
 
Reason: In order to prevent unreasonable overlooking of neighbouring premises in 
accordance with policy A1 of the Camden Local Plan 2017.   

 
Informative(s): 
 

1  Your proposals may be subject to control under the Building Regulations and/or the 
London Buildings Acts that cover aspects including fire and emergency escape, 
access and facilities for people with disabilities and sound insulation between 
dwellings. You are advised to consult the Council's Building Control Service, 
Camden Town Hall, Judd St, Kings Cross, London NW1 2QS (tel: 020-7974 6941). 
 

2  This approval does not authorise the use of the public highway.  Any requirement 
to use the public highway, such as for hoardings, temporary road closures and 
suspension of parking bays, will be subject to approval of relevant licence from the 
Council's Streetworks Authorisations & Compliance Team, 5 Pancras Square c/o 
Town Hall, Judd Street London WC1H 9JE (Tel. No 020 7974 4444). Licences and 
authorisations need to be sought in advance of proposed works. Where 
development is subject to a Construction Management Plan (through a 
requirement in a S106 agreement), no licence or authorisation will be granted until 
the Construction Management Plan is approved by the Council. 
 

3  All works should be conducted in accordance with the Camden Minimum 
Requirements - a copy is available on the Council's website (search for ‘Camden 
Minimum Requirements’ at www.camden,gov.uk) or contact the Council's Noise 
and Licensing Enforcement Team, 5 Pancras Square c/o Town Hall, Judd Street 
London WC1H 9JE (Tel. No. 020 7974 4444) 
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DRAFT 

 

DECISION 

Noise from demolition and construction works is subject to control under the 
Control of Pollution Act 1974. You must carry out any building works that can be 
heard at the boundary of the site only between 08.00 and 18.00 hours Monday to 
Friday and 08.00 to 13.00 on Saturday and not at all on Sundays and Public 
Holidays. You must secure the approval of the Council's Noise and Licensing 
Enforcement Team prior to undertaking such activities outside these hours. 
 

 
 
In dealing with the application, the Council has sought to work with the applicant in a 
positive and proactive way in accordance with paragraph 38 of the National Planning 
Policy Framework 2021. 
 
You can find advice about your rights of appeal at: 
 
https://www.gov.uk/appeal-planning-decision. 
 
 
Yours faithfully 
 
Chief Planning Officer 

https://protect-eu.mimecast.com/s/iuA6C0YZGCEzx2jsWUAzP?domain=gbr01.safelinks.protection.outlook.com

