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Jennifer Watson EN23/0010

Breach Address | Photos & Other material |

26-28 Whitfield Street, London, W1T 2RG On file.

Authorised Officer Signature |

|
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01/09/2023
Alleged Breach |

Without planning permission: the change of use of the property from residential use to use as temporary
sleeping accommodation.

That the Borough Solicitor be instructed to issue an Enforcement Notice under
Section 172 of the Town and Country Planning act 1990 as amended requiring to
cease the use of 26-28 Whitfield Street (First, Second, Third, and Fourth Floor
flats) as a temporary sleep accommodation and reinstate the residential use,
SISl IC) Ml and officers be authorised in the event of non-compliance, to commence legal
proceedings under Section 179 or other appropriate power and/or take direct action
under Section 178 in order to secure the cessation of the breach of planning
control.

Site Description

The site is a five-storey mid terrace property that lies within the Charlotte Street Conservation Area. The front
elevation comprises a modern Corten steel, hardwood, and stained-glass shopfront with a red brick facade at
first to third floor levels. Fourth floor is a mansard roof with dormer windows. The basement and ground floors
are in commercial use as a Japanese-style restaurant/bar (“Sican”), whilst the first to fourth floors are in use as
residential flats.

Investigation Histor

Planning history of the site:

2018/1113/P - Change of use of existing accommodation at first, second, third and fourth floor level to four
serviced apartments (C1 use). Withdrawn by the applicant on the 215 August 2018 following a request by the
case officer for evidence of its existing lawful use.

ENO05/0646 - Change of use from class C3 (Dwelling houses) to class B1 (Business). Enforcement notice
served, appeal lodged and dismissed. Closed on the 26" October 2010 following a compliance check.

EN18/0658 - Use of flats for short term lets. Closed on the 5" February 2019. A completed PCN dated 10"
September 2018 suggests that the flats were being used as C3 Residential.

Investigations:

The Council’s investigations of this site and alleged breach of planning control have resulted in substantial
evidence demonstrating that there has been a permanent change of use of the property (First, Second, Third,
and Fourth Floor flats) into use as a temporary sleeping accommodation. The Council has utilised; ‘Talk and
Code’ which is a Short Term Let data collection software, extensive online investigations, and witnesses. This




enforcement case was initially opened on the 9" January 2023 as we received an enquiry on a potential
change of use.

Airbnb listings:

Host for all below Airbnb listings is a “Diego” (Host ID: airbnb500304888, member since Feb 2023) —
commenced near the date of the initial complaint we received in Jan 2023. Co-host is a ‘Nicolo’. Nicolo Mascitti
is the director of Sican Limited (no. 14063278 // 56101 Licensed Restaurants, 56302 Public Houses and Bars)
—who run ‘Sican’ (Basement and Ground floor level restaurant/bar).

1. https://www.airbnb.co.uk/rooms/828219721121925402?source impression id=p3 1704816012 wTRZ
kcLgGC2L%2FYxd

Talk and Code data: airbnb828219721121925402 — Host “Diego” // Year occupancy (1% Jan — 315 Aug 2023):
91 days total.

@oirbnb Anywhere  Anyweek  Add guests o Airbnbyourhome @ @ = O

Fitzrovia Flat 1 & share © save

Entire rental unit in Greater London, United Kingdom

5 guests - 2 bedrooms - 2 beds - 1 bathroom Add dates for prices
% 4.33 - 6reviews
CHECKIN cHECKOUT
Add date Add date
. Hosted by Diego B
11 months hosting 1guest v

i May 2023 Silvia
The interior is very nice and looks recently renovated. And Fitzrovia is & beautiful Charleston, South Carolina
neighborhood. But: there is a very noisy bar directly below the unit, and the

apartment was shaking with loud music and screaming until 1:30am for two of our
four nights. The bar's employees and dancers would hang out and store their stuff in
the stairwell, too.

We also checked in at 3pm and the cleaning crew had only just arrived when we got
there.

If you are a very deep sleeper, then this is the place for you. If not, look elsewhere.

= Jeannett

New York, New York

ek - May 2023

We enjoyed our stay! | had originally asked for an apartment with no stairs, as my
parents are older, we chose apartment A and it still has some stairs, but they
managed. Host (a lady) was very quick and responsive to a few little things that
came up at check in, then it was all smooth. We even got a discount for dining
downstairs at Sican. The apartment was comfortable for the 4 of us, the Fitzrovia
surrounding is great for walking and great restaurants. The beds were comfortable
and apartment was as described with the amenities. Recommend!

< . Richard
% Warmond, Metherlands

wkdks - May 2023
Alles is zoals in de advertentie beschreven. Een goed appartement op een goede

dededededk - July 2023 - Stayed with kids

Host very responsive and quick to fix things.

Location is very convenient.

It is above a restaurant- but it was not open during our stay so cannot comment.
Easy to get to things from here around Marylebone/ Mayfair / Oxford street/
Piccadilly etc.

Agnes
1 Austria

Jedrirkek - June 2023
Sehr saubere und moderne Wohnung.
Vermieter duBerst hilfreich und bei Problemen sofort erreichbar und bemht!

%4 Translate to English (GB)

Mahealani

8 months on Airbnb

*kkkk - June 2023 - Group trip
Really recommend this place! Super clean and easy to access! Definitely enjoyed our
stay here

Reviews show that it is currently active from at least May 2023.

2. https://www.airbnb.co.uk/rooms/828985184326481244?source impression id=p3 1704816033 diVaj5
Dtu0OT3b8FM

Talk and Code data: airbnb828985184326481244 - Host “Diego // Year occupancy (1% Jan — 31% Aug 2023):
91 days total.



https://www.airbnb.co.uk/rooms/828219721121925402?source_impression_id=p3_1704816012_wTRZkcLqGC2L%2FYxd
https://www.airbnb.co.uk/rooms/828219721121925402?source_impression_id=p3_1704816012_wTRZkcLqGC2L%2FYxd
https://www.airbnb.co.uk/rooms/828985184326481244?source_impression_id=p3_1704816033_diVaj5Dtu0T3b8FM
https://www.airbnb.co.uk/rooms/828985184326481244?source_impression_id=p3_1704816033_diVaj5Dtu0T3b8FM

& airbnb Anywhere Any week Add guests e Airbnb yourhome @ = O

Fitzrovia Flat 2 & share O save

Entire rental unit in Greater London, United Kingdom
5 guests - 2 bedrooms - 2 beds - 1 bathroom Add dates for prices
% 4.60 - 10 reviews

CHECKN CHECKOUT
Add date Add date

Hosted by Diego GUEsTs
11 months hosting 1guest ~
[—— ]

Aboloni r Rob
L polonia New York, New York

4 years on Airbnb
ks - June 2023

dokkdk - May 2023 Great place close to two tube stations for easy travel. Air conditioning was great on
The location was very close to nice restaurants, the underground, coffee shops... the hot summer days
Very beautiful area. The place was sparkling clean, very confortable and very pretty.
The host was very responsive. Rell
- New York, Mew York
Marie-Anne kxR - June 2023
Paris. France I loved this stylish and comfortable space! Down to the restaurant downstairs. | was
' soo sad to leave this place. Razin was mored than accommodating and anything we

*hhhh - May 2023 needed was met! Go downstairs to Sican and ask for Guiseppe! He is the manager

and he will treat you well!

Response from Diego

June 2023
Nari nderpal Thank you guys, looking forward to seeing you again soon 8
3 years on Airbnb

Great location. Very comfortable flat. Sympatical and fun restaurant downstairs

Reem

Chicago, llinois

wdeded s - May 2023 - Group trip
Location is very nice, near to metro easy to commute, but its on 2nd floor i had

trouble getting up there cause of stairs cause there are no elevator to go up i was dededea - June 2023 - Group trip
with my grandma and my mom it was hard for them to get up there. Location is PROS: Excellent central location, quick walk to the train station. A million cafes,
great for youngsters. restaurants, and stores within a five minute walk and less. Very clean overall with a

well stocked kitchen. Owner was always very quick to respond. Functional washer.

Reviews show that it is currently active from at least May 2023.

3. https://www.airbnb.co.uk/rooms/829015057161567913?source impression id=p3 1704816028 HG2kI
dGZdLAyflvw

Talk and Code data: airbnb829015057161567913 - Host “Diego” // Year occupancy (1% Jan — 315" Aug 2023):
77 days total.



https://www.airbnb.co.uk/rooms/829015057161567913?source_impression_id=p3_1704816028_HG2kldGZdLAyfIvw
https://www.airbnb.co.uk/rooms/829015057161567913?source_impression_id=p3_1704816028_HG2kldGZdLAyfIvw

Q) airbnb Anywhere  Anyweek | Add guests o airbnbyourhome @ = €Y

Fitzrovia Flat 3 & share O save

Entire rental unit in Greater London, United Kingdom
5 guests - 2 bedrooms - 2 beds - 1 bathroom Add dates for prices
% 4.86 - 7 reviews

CHECK-N cHECKOUT
Add date Add date
Hosted by Diego GUESTS
11 months hosting 1guest N

(E20  peter
1 Waoerden, Netherlands

Feddewdk - May 2023

We have had a nice stay in the apartment.

The only downside at this period was the fact that they are rebuilding in the
neighborhood. These guys start early and this is something we heard.

But that was the only minus on the whole stay!

Will definitely book again!

Anna
Poland

Feddeed - May 2023
Idealna lokalizacja. tadny apartament, wygodne {6zka, czysto, po prostu jak w domu.
Bardzo dobry kontakt z wiascicielem. Polecam )

4 Translate to English (GB)

Pablo
‘ IMendoza, Argentina

ik - May 2023

Excelente departamento.

Muy completo, comodo y limpio.

La ubicacidn es muy buena, con transporte publico a mano. Gracias!!

4 Translate to English (GB)
Reviews show that it is currently active from at least May 2023.

4. https://www.airbnb.co.uk/rooms/954078022107136156?source impression id=p3 1704816041 vObE9
e6RWwWOHgKq7

Talk and Code data: airbnb954078022107136156 - Host “Diego” // Year occupancy (1% Jan — 315" Aug 2023):
missing data.



https://www.airbnb.co.uk/rooms/954078022107136156?source_impression_id=p3_1704816041_vQbE9e6RWwQHgKq7
https://www.airbnb.co.uk/rooms/954078022107136156?source_impression_id=p3_1704816041_vQbE9e6RWwQHgKq7

&airbnb Anywhere | Anyweek | Addguests ° Aibnbyourhome @ = )

Fitzrovia Flat 4 & share © save

s,

= g s
§i| i Showall photos

Entire rental unit in Greater London, United Kingdom
5 guests - 2 bedrooms - 2 beds - 1 bathroom Add dates for prices
% 4.0 - 3reviews

cHECKIN cHECKOUT
Add date Add date
. Hosted by Diego GuesTs
11 months hosting 1guest .

& Mateusz
Jbzefdw, Poland

*hdk - September 2023

the apartment was comfortable and spacious. the area is very central, | was there for
business and enjoyed the accessibility of the apartment. the host is very pleasant and all
instructions and questions were answered quickly. highly recommended

*hdk - September 2023

Bon séjour chez Diego,

Malgré les quelgues problémes de wifi et de clime, le séjour fut agréable!
%4 Translate to English (GB)

| Francesca
&, Singapore, Singapore
e - September 2023

Flat on last floor without lift of old building. Stairs very dirty with rubbish, dirty laundry,
old furniture, unfinished electrical installation. Apartment with very dirty windows, no
bedside tables nor bedside lights in working conditions, no place to hang clothes,
decoration not matching photos at all.

All flats have been let out by the same host, thus owner, on multiple Airbnb listings (as well as on booking.com
and various other websites — see below) to allow them the option to allocate coinciding (and potentially
differing) groups of holiday makers into the four different flats within the site - thus indicating the change of use
of the property as one planning unit, as temporary sleep accommodation.

The director of SICAN LTD is also the director of SICAN APART HOTEL LTD (no. 14466900), a company
registered under 55100 — Hotels and similar accommodation — supporting the above.




SICAN LIMITED -

Company number 14063278

Follow this company | File for this company

Overview Eiling history People More

Officers  Persons with significant control

Filter officers

D Current officers

2 officers / 0 resignations

BREDA, Alessandra Jessica

Correspondence address
76 EdgeleyLane, London, England, SW4 7UL

[ACTEN acive | Date of birth Appointed on
Director January1988 21September 2022
Nationality Country of residence Occupation

Italian England Director

MASCITTI, Nicolo

Correspondence address
1 Court, 10 Vi . Barnet, Hertfordshire, England, EN5 5TZ -

Advanced company search

SICAN APART HOTEL LIMITED

Company number 14466900

Follow this company | File for this company

Overview | Filinghistory ~ People  More

Registered office address
1Beauchamp Court, 10 Victors Way, Barnet, Hertfordshire,
England, EN55TZ

Company status

Active

Company type Incorporated on
Private limited Company 7 November 2022

Accounts Confirmation statement

First accounts made up to 30 November 2023 Next statement date 6 November 2024
due by 7 August 2024 due by 20 November 2024

Last statement dated 6 November 2023

Nature of business (SIC)

55100 - Hotels and similar accommodation
v

GOV, Find and update company information A

‘ Search for a company or officer

Advanced company search

SICAN APART HOTEL LIMITED

Company number 14466900

Follow this company | File for this company

Overview Filing history People More

Officers Persons with significant control

Filter officers

D Current officers

1 officer / 0 resignations

MASCITTI, Nicolo

Correspondence address
1Beauchamp Court, 10 Victors Way, Barnet, Hertfordshire, England, EN5 5TZ

Role [TERE Date of birth Appeinted on
Director April 1985 7 November 2022

Natlonality Country of residence Oceupation
Italian Enaland Director




Booking.com

1. https://www.booking.com/hotel/gb/welcomestay-fitzrovia-two-bed-apartments-sleep-in-opulent-

luxury.en-gb.html

Booking.com - (®  List your property

—
/ \ _

( &= stays ) %> Flights Ggy Flight + Hotel & Carrentals B Attractions T8 Airport taxis
\ )

> W Fitzrovia Two Bed Apartments - Sleep in Opulent Luxury (Apartment), London (UK) deals

Home > Hotels > Allapartments > United Kingdom >
€ We Price Match Overview  Apartmentinfo & price  Facilities ~ House rules  Guest reviews (9)

Airport shuttle G99 Travel Sustainable Level 3 -
Search QO Reserve your apartment stay

WelcomeStay Fitzrovia Two Bed

Destination/property name:
. © We Price Match
Q_ London Apartments - Sleep in Opulent Luxury
ey Q 26-28 Whitfield Street, Camden, London, W1T 2RG, United Kingdom — Excellent location - show map — Metro access
@ Check-in date v —
Fabulous
Check-out date. 9 reviews
C e - DI

B Check-out date v
Top location in the heart of London.

The apartment is brand new and
incredibly looked after. The interior P
design is to die for and it has all the
facilities. It also located on ...

-

2 adults - O children - 1 room v

[ P'm travelling for work @

) wicols 3 United Kingdom

== -

Excellent location!

e The'Postal'Museur

T L3
o ®
MARYLEBONEQ 8

Showonmap HGIeIN:Te:}

-

+34
photos

° SOHO Somerset House

0 Q Msp data €2024

ee
MAYFAIR
Golglélational Gall

) =) —
| A = ... . L
75 FreeWiFi (P) Parking (&) Familyrooms Z3 Airportshuttle 2 Non-smoking rooms

YD Restaurant §Fj Temace P Bar Laundry i) Heating

© We Price Match

Availability

(D) Select dates to see this property's availability and prices

Check-in date — Check-out date 2, 2adults - 0 children - 1 room - m

Accommodation Type Number of guests

» Two-Bedroom Apartment x5
Bedroom 1: 1 extra-large double bed B2
Bedroom 2: 1 extra-large double bed A=

Living room: 1 sofa bed B8

o o m
Bedroom 1: 1 extra-large double bed B2

Bedroom 2: 1 extra-large double bed B2
Living room: 1 safa bed bl

» Apartment 25
Bedroom 1: 1 extra-large double bed &2
Bedroom 2: 1 extra-large double bed &2

Living room: 1 sofa bed B8

7 ¢7 @ Travel Sustainable Level 3
This property has told us they're making large investments and efforts towards sustainability by taking steps that can have environmental and sccial impact,
‘We've worked with experts including Travalyst and Sustainalize to create the Travel Sustainable programme - making it easier for you to experience the world Learn more

more sustainably.

Guest reviews

Fabulous - 9 reviews Read all reviews

Categories:



https://www.booking.com/hotel/gb/welcomestay-fitzrovia-two-bed-apartments-sleep-in-opulent-luxury.en-gb.html
https://www.booking.com/hotel/gb/welcomestay-fitzrovia-two-bed-apartments-sleep-in-opulent-luxury.en-gb.html

Kirsten Reviewed: 5 February 2023 m R h d: 30 \
£i8 United Kingd . io - hilight!

frec Hingeem Great newly refurbished apartment, well located. great location, great to have a patio - hilight!
@ - location was great, patio great. beds super comfortable
There are no comments available for this review
@ - loud music from neighbers or bar downstairs later in evening

& Helpful e Not helpful

A7) Patricia Reviewed: 7 April 2023

T Nicold viewed: 22 December 2022 W a .. . m
® 22 United Kingdom . e of Men would stay again

amazing design, perfect location, massive terrace, incredible Apa
® - location and the space.

facilities

@ - alittle noise from place below
® - Top location in the heart of London. The apartment is brand new and incredibly looked after. The
interior design is to die for and it has all the facilities. It also located on the top of a delicious Japanese
restaurant (Sican). | will be definitely return soon.

& Helpful e Not helpful

218
70
Overall good & convenient location - best for those who plan to .

Juo i -
oo AN é 2 enjoy nightlife!

e IR s
Ry R e
@ - A few finishing touches like ancther mirror, toaster, shower gel, kitchen accessories, hanging

), Property response: hooks by door. Also door lock a bit fiddly. Wi-Fi issues were unfortunate. Noise from bar/restaurant
was ok on Friday but very ‘basey’ and until after 01:30 on Sunday morning - maybe warn customers to
Thank you so much for such a wonderful review, we are so so ... Continue reading expect this.

@ - great location and very stylish

& Helpful e Not helpful
2 people found this review helpful & Helpful  au Not helpful

20N
70
won't stay again as we are not night owls and are light sleepers .

D). Auarall cnara is Invahs and well maintainad with aveantinn af cmall randancatinn in ane of the

Reviews show that it is currently active from at least December 2022.

This particular listing advertises the flats in a single listing, allowing the host and owner the option to allocate
coinciding and differing groups of holiday makers into the different flats — further supporting that a change of
use of the property (First, Second, Third, and Fourth Floor flats) as one planning unit, as temporary sleep
accommodation, has occurred. This also opens up the scope to let out the whole property to large groups of
holiday makers in a single stay — whilst the listings advertise 2 beds, more temporary beds can always be set
out by the host.

There are four more Booking.com listings, and are set out identical to the Airbnb Listings:

“Fitzrovia Apartment 1”;
“Fitzrovia Apartment 2”;
“Fitzrovia Apartment 3”; and
“Fitzrovia Apartment 4”

PoNPE

Each of these four booking.com listings recommend for 5x guests per flat, thus confirming the above, to which
it can be assumed over 20 people can use the property in a single stay.

N
Sign in, save money 7
You could save 10% or more at this property when you sign in - .
Create an account ¢

© We Price Match

Availability
Wed 10 Jan — Thu 11 Jan 2, 2 adults - 1 child - 1 room M m

Book this apartment

Two-Bedroom Apartment £246 = Non-refundable 1 apartment for

Recommended for 5 adults Includes taxes and charges « Payinadvance £246

> Genius giscount available Includes taxes and charges

Bedroom 1: 1 double bed ==
Bedroom 2: 1 double bed =5
16 215 feet’ [ Private kitchen i Balcony ¢ Confirmation is immediate

& Air conditioning [ Flat-screen TV —
T Free WiFi A
Unlock this Genius discount + Non-refundable

+ Kitchen « Washing machine v Tewels + Linen Signin and save 10% on the price of this option before taxes and charges . Payinadvance
+ Private entrance +/ Refrigerstor «/ Iron
+ Microwave v Heating « Hairdryer v Oven &> Genius discount available

v Stovetop v Toilet paper

@ Limited supply in London for your dates: 98 apartments like this are already unavailable on our site

Guest reviews

Pleasant - 22 reviews Read all reviews

Example from “Fitzrovia Apartment 1”.



https://www.booking.com/hotel/gb/luxury-appartment-a-a-fitzrovia.en-gb.html?aid=356983&label=gog235jc-1DCAsoUEIfbHV4dXJ5LWFwcGFydG1lbnQtYS1hLWZpdHpyb3ZpYUgzWANoUIgBAZgBCbgBF8gBDNgBA-gBAYgCAagCA7gCw-b5rAbAAgHSAiQ2MWRhODIxZC1lMGFhLTQxMjYtOTFhZS1jYWVhZjkxNGMxMTTYAgTgAgE&sid=bb4c4c0a2f18a01446c29e6d0c8e8fb2&dist=0&group_adults=5&group_children=0&keep_landing=1&no_rooms=5&sb_price_type=total&type=total&
https://www.booking.com/hotel/gb/luxury-appartment-b-fitzrovia.en-gb.html
https://www.booking.com/hotel/gb/luxury-appartment-c-fitzrovia.en-gb.html
https://www.booking.com/hotel/gb/fancy-apartment-d-fitzrovia-lnd.en-gb.html?aid=1549630&label=popup-clicktrip-bn-n46-090124-fitzrovia_apartment_4-i19234666-s118373-wP81cIuO7bIdu9Uux-cu_tab-d4005-dc3-bt317&sid=bb4c4c0a2f18a01446c29e6d0c8e8fb2&all_sr_blocks=1061181201_378429571_5_0_0;checkin=2024-01-10;checkout=2024-01-11;dest_id=-2601889;dest_type=city;dist=0;group_adults=2;group_children=0;hapos=1;highlighted_blocks=1061181201_378429571_5_0_0;hpos=1;matching_block_id=1061181201_378429571_5_0_0;no_rooms=1;req_adults=2;req_children=0;room1=A%2CA;sb_price_type=total;sr_order=popularity;sr_pri_blocks=1061181201_378429571_5_0_0__24595;srepoch=1704817129;srpvid=4e6372b1bc5302e1;type=total;ucfs=1&#hotelTmpl

Welcomestay.com - http://welcomestay-fitzrovia-two-bed-apartments-sleep-in.londonapartmentsquide.com/en/
London Hotels - http://www.londonhoteldeal.net/en/accommodation/welcomestay-fitzrovia-two-bed-apartments-

sleep-in.html

Like the Booking.com listing, these two listings allow the host and owner the option to allocate coinciding and
differing groups of holiday makers into the different flats — further supporting that a change of use of the
property as one planning unit, as temporary sleep accommodation, has occurred.

B APARTMENT

om details: & 1King-sizebed [1

General

More v

APARTMENT BALCONY

o0m details: & ¢ sizebed [

General

y b General

LONDON HOTELS ALL ACCOMMODATIONS

GALLERY OVERVIEW ROOMS & AVAILABILITY ~AMENITIES MAP REVIEWS FREQUENTLY ASKED QUESTIONS

wer are featured in a separate bathroom, while a mini-kitchen is also available. There are sofa beds

More +
ROOMS & AVAILABILITY

® Bed Type: 1 King-Size Bed

{ & Shower g Hesting Balcony  More+

= APARTMENT BALCONY

Bed Type: 1 King-Size Bed

& Shower i Heating Balcony  More+

TWO-BEDROOM APARTMENT A
Bed Type: 1 King-Size Bed
& Shower ¢y Heating  ise Air Conditioning More +

AMENITIES

MAIN FEATURES

Room details: & king-sizebed [T 75m

Dining

Dining

ENTER YOUR DATES

Check-in: Check-out:

SHOW HOTEL ON MAP

Other listings:

1. Lodging-world.com - https://www.lodging-world.com/uk/hotels/fitzrovia-apartment-3-in-central-london-

99640671

2. Lodging-world.com - https://www.lodging-world.com/uk/hotels/fitzrovia-apartment-2-in-central-london-

99640465



http://welcomestay-fitzrovia-two-bed-apartments-sleep-in.londonapartmentsguide.com/en/
http://www.londonhoteldeal.net/en/accommodation/welcomestay-fitzrovia-two-bed-apartments-sleep-in.html
http://www.londonhoteldeal.net/en/accommodation/welcomestay-fitzrovia-two-bed-apartments-sleep-in.html
https://www.lodging-world.com/uk/hotels/fitzrovia-apartment-3-in-central-london-99640671
https://www.lodging-world.com/uk/hotels/fitzrovia-apartment-3-in-central-london-99640671
https://www.lodging-world.com/uk/hotels/fitzrovia-apartment-2-in-central-london-99640465
https://www.lodging-world.com/uk/hotels/fitzrovia-apartment-2-in-central-london-99640465

3. Makemytrip.com -https://www.makemytrip.com/hotels-international/united kingdom/london-
hotels/luxury appartment a fitzrovia central london-details.html

4. LondonHotelDeal.com - http://www.londonhoteldeal.net/en/accommodation/luxury-appartment-b-
fitzrovia.html

5. LondonHotelDeal.com - http://www.londonhoteldeal.net/en/accommodation/fancy-apartment-d-fitzrovia-
Ind.html

All websites have been gleaned onto a separate document for the event of an appeal.

This particular listing, alongside the Council’s investigations, demonstrates that the property (First, Second,
Third, and Fourth Floor flats) is being used as a full time STL.

Relevant policies / GPDO Category |

National Planning Policy Framework (2021): Paragraph 59 (Enforcement) and 60-62 (

The London Plan (2021): Policies H8 and H9

Camden Local Plan (2017)

H1 Maximising housing supply

H3 Protecting existing homes

H6 Housing choice and mix

H7 Large and small homes

Al Managing the impact of development
A4 Noise and vibration

Camden Planning Guidance
CPG - Housing
CPG - Amenity

Fitzrovia Area Action Plan 2014

Assessment ‘

Issues:

The development has resulted in the loss of permanent residential accommodation by virtue of its use as
temporary sleeping accommodation and causing a noise and disturbance to neighbouring occupiers.

Assessment:

The Council seeks to control the use of residential properties for temporary sleeping accommodation across the
Borough for two main reasons. Firstly, the use of residential accommodation for short term letting goes beyond
the scope permitted by law, reduces the stock of permanent housing available to people who wish to live in
Camden. In a time of an acute housing shortage the Council cannot afford to lose private dwellings in this manner.

Secondly, the Council seeks to restrict short-term letting because holiday-makers and others staying properties
for short periods are less likely to treat their holiday flat in a manner that has respect for the peace and privacy
of other, permanent, residents who live within the vicinity, and therefore residential amenity is often diminished
through noise and disturbance.

On balance, the evidence suggests that there has been a breach of planning control resulting in the loss of 4
permanent residential units. In these circumstances it is recommended that an Enforcement Notice is issued.
The London Plan recognises the importance of maintaining London’s housing stock. Supporting paragraph 4.9.3
of Policy H9 in particular specifically states:

“The use of dwellings as short-term holiday rentals can have a detrimental impact on neighbours’ residential
amenity and community cohesion in the wider area where concentrated in a particular location. The use also
reduces the supply of homes available for people to live in.”

This policy also advises that given the level of need, existing housing should be retained where possible and
appropriate, except where there are acceptable plans for its replacement. Policy H9 states:



https://www.makemytrip.com/hotels-international/united_kingdom/london-hotels/luxury_appartment_a_fitzrovia_central_london-details.html
https://www.makemytrip.com/hotels-international/united_kingdom/london-hotels/luxury_appartment_a_fitzrovia_central_london-details.html
http://www.londonhoteldeal.net/en/accommodation/luxury-appartment-b-fitzrovia.html
http://www.londonhoteldeal.net/en/accommodation/luxury-appartment-b-fitzrovia.html
http://www.londonhoteldeal.net/en/accommodation/fancy-apartment-d-fitzrovia-lnd.html
http://www.londonhoteldeal.net/en/accommodation/fancy-apartment-d-fitzrovia-lnd.html

‘Boroughs should take account of the impact on housing stock and local housing need when considering
applications for a change of use from housing to short stay holiday rental accommodation to be used for more
than 90 days a year’.

Policy H3 ‘Protecting Existing Homes’ in Camden’s Local Plan 2017 seeks to protect ‘housing from permanent
conversion to short-stay accommodation intended for occupation for periods of less than 90 days’

By virtue of Section 25 of the Greater London Council (General Powers) Act 1973, the use as ‘temporary sleeping
accommodation’ of any residential premises in Greater London involves a ‘material change of use’ for the
purposes of the definition of ‘development’ which appears at Section 55 of the Town and Country Planning Act
1990 (as amended).

Temporary sleeping accommodation is defined by Section 25 of the Greater London Council (General Powers)
Act 1973 (as amended) as follows:

“Use as sleeping accommodation which is occupied by the same person for less than 90 consecutive
nights, and which is provided (with or without other services) for a consideration arising either by way of
trade for money or money’s worth, or by reason of the employment of the occupant whether or not the
relationship of landlord and tenant is thereby created”.

Extent of Use for Short-Term Letting Permitted by the Deregulation Act 2015

Prior to amendments to Section 25 of the Greater London Council (General Powers) Act brought in by Section
44 of the Deregulation Act 2015, the use of residential premises was not lawful (however intense or infrequent
its occurrence within any particular ‘residential premises’) unless planning permission had been expressly
granted for such use or unless a Lawful Development Certificate had been granted (i.e. on the basis that the use
had been undertaken continuously for a sufficient period - 10 years — to acquire immunity from enforcement
action

The amendments to Section 25 of the Greater London Council (General Powers) Act 1973 introduced Section
25A. Subsection (1) of Section 25A states that the use of residential accommodation within Greater London as
‘temporary sleeping accommodation’ does not involve a material change of use [and therefore does not require
planning permission and is lawful] provided two Conditions are met.

The first of these two Conditions is set out in subsection (2)(a) and (b) of Section 25A, as follows:
‘The first is that the sum of —
(a)the number of nights of use as temporary sleeping accommodation, and

(b)the number of nights (if any) of each previous use of the premises as temporary sleeping
accommodation in the same calendar year does not exceed ninety.’

The second of these two Conditions is set out in subsection (3) (a) and (b) of Section 25A as follows:
‘The second is that, in respect of each night which falls to be counted under subsection (2)(a) -

(a)the person who provided the sleeping accommodation was liable to pay council tax under Part 1 of the
Local Government Finance Act 1992 in respect of the premises, or

(b)where more than one person provided the sleeping accommodation for the night, at least one of those
persons was liable to pay council tax under Part 1 of that Act in respect of the premises.

In the case of the 26-28 Whitfield Street it is the Council’'s contention that the property has breached the first
Condition, the requirements of which are set out in Section 25A (2) (a) and (b) of the Greater London Council
(General Powers) Act 1973 and which restricts the use of a residential property as temporary sleeping
accommodation to a maximum of 90 nights in a single calendar year. The property is clearly in full time short
term let use. The unauthorised use therefore does not benefit from Section 25 of the Greater London Council
(General Powers) Act 1973. A residential use would need to be lawful in order for section 25 to be applicable.

Its status as temporary sleep accommodations are confirmed through the extensive presence of the entire
property on a variety of STL websites. On Airbnb and Booking.com, each flat has been advertised more than




once, which enables the host to allocate differing and coinciding groups of guests to different flats of the property
depending on availability. A particular listing on Booking.com as well as the Welcomestay and London Hotel
listings, collectively advertise all flats, providing potential holiday makers the option to choose which flat they wish
to stay in, thus, again enables the host to allocate differing and coinciding groups of guests to different flats of
the property depending on availability. The reviews on these listings reveal the flats of the property has been
advertised, thus used as a temporary sleep accommodation since at least May 2023, to which Talk and Code
data reveals Flats 1 and 2 to have breached the 90 day limit. As the property has been listed out a many online
websites not recorded by Talk and Code, it is likely Flats 1 and 2 are even further over the 90 day limit, and that
Flats 3 and 4 are also over this limit.

All residential flats of the property are clearly laid out and marketed as a full time professional short term lets.
There are no signs nor evidence of residential use of the property. In light of all the above, it would appear that
in all probability, that property (First, Second, Third, and Fourth Floor flats) is in full-time short-term holiday let,
and not in permanent residential use. Based on the evidence gathered, it is considered that on the balance of
probability a change of use has taken place.

Amenity:

The comings and goings to the property will give rise to overall noise and disturbance to neighbouring
residential occupiers via their comings and goings. The property falls off the commercial Goodge Street and is
surrounded by residential opposite and adjacent. Holiday makers can also be associated with anti-social
behaviours which has led to further/exacerbated noise and disturbances around the area.

Expediency:

The planning history, complainants, and extensive presence of the property online support that a change of use
of the property into a temporary sleep accommodation has occurred. Whilst each of the listings advertise 2
beds, more temporary beds can always be set out by the host in each of the eight bedrooms. This is confirmed
through the Booking.com listings which recommend for 5x guests for each of the flats. Altogether, suggesting
the whole property can be let out as a single unit for groups over 20 people in a single stay. In this case, the
cumulative scale of the breaches has been taken into consideration, as large groups of holiday makers have
imposed adverse effects on the residential amenity of the area — as demonstrated by the recent complaints.
Further, in a time of acute housing shortage it is considered expedient to take action to ensure that such
breaches cease and that a permanent loss of 4 residential properties cannot be supported.

Recommendation:

That the Borough Solicitor be instructed to issue an Enforcement Notice under Section 172 of the Town and
Country Planning act 1990 as amended requiring to cease the use of 26-28 Whitfield Street (First, Second,
Third, and Fourth Floor flats) as a temporary sleep accommodation and reinstate the residential use, and
officers be authorised in the event of non-compliance, to commence legal proceedings under Section 179 or
other appropriate power and/or take direct action under Section 178 in order to secure the cessation of the breach
of planning control.

The notice shall allege the following breaches of planning control:

Without planning permission: the change of use of the property from residential use to use as temporary
sleeping accommodation.

WHAT ARE YOU REQUIRED TO DO:
1. Cease the use of the property for temporary sleep accommodation.
PERIOD OF COMPLIANCE: ONE (1) month
REASONS WHY THE COUNCIL CONSIDER IT EXPEDIENT TO ISSUE THE NOTICE:
a) The change of use has occurred within the last 10 years.
b) The number of nights the flats has been let on a short term basis has exceeded conditions set by Section
25 of the Greater London Council (General Powers) Act 1973 except to the extent allowed by Section

25A (1) of that Act, which permits the use subject to Conditions, including Conditions set out at Section
25A (2) (a) and (b) which limit use as temporary sleeping accommodation to a maximum of 90 nights in




c)

any one calendar year. In doing so it has resulted in the unacceptable loss of permanent residential
accommodation contrary to policies A1 (Managing impact of development), H1 (Maximising housing
supply) and H3 (Protecting existing home), of Camden Local Plan (2017).

The high turnover of occupiers results in increased potential of incidences of noise and disturbance to the
detriment of the neighbouring occupiers contrary to policies A1 (Managing the impact of development),

H3 (Protecting existing homes) of the Camden Local Plan (2017) and CPG6 (Amenity) of The London
Plan (2016).




