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The Planning Inspectorate
Temple Quay House

2 The Square

Bristol, BS1 6PN

Dear Sir/Madam,

Town and Country Planning Acts 1990 (as amended)
Appeal by FIRST RESTAURANT GROUP
Site at 48 Rosslyn Hill, LONDON, NW3 1NH

| write in connection to the above appeal against enforcement notice (Ref: EN22/0760) for
Without planning permission: the replacement of a shopfront, installation of a
retractable glazed roof to the rear of the premises and heat lamps attached to the
front of the premises.

Thank you for allowing an extension of time for the appeal statement to be submitted.
Unfortunately it has not been possible to reach a decision on planning applications
2023/1778/P and 2023/1778/P (full description of development include in Section 3.0). The
Council is continuing to liaise with the appellants.

The Council’s case for this appeal is largely set out in the Enforcement Notice dated 30™
March 2023 and Officer's delegated report which was sent with the Questionnaire and
attached at appendix 1 and 2. The enforcement notice was issued for the following reasons:

a) The development has occurred within the last 4 years.

b) The unauthorised shopfront, by reason of its layout, proportions, detailed design and
materials, disrupts the historical elevational composition of a building which
contributes positively to the Hampstead Conservation Area, causing harm to the
character and appearance of the Conservation Area contrary to policies D1, D2 and
D3 of the London Borough of Camden Local Plan 2017, DH1 and DH2 of the
Hampstead Neighbourhood Plan;

C) The unauthorised retractable glazed roof, by reason of its detailed design,
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materials, and appearance, causes harm to the character and appearance of the
Hampstead Conservation Area contrary to policy D1 and D2 of the London Borough
of Camden Local Plan 2017, DH1 and DH2 of the Hampstead Neighbourhood Plan,
the London Plan 2021, and the National Planning Policy Framework 2021,

The unauthorised retractable glazed roof, by reason of its detailed design and ability
to open, may cause noise disturbance to neighbouring residential occupiers contrary
to policy Al of the London Borough of Camden Local Plan 2017, Camden Planning
Guidance on Amenity, London Plan 2021, and the National Planning Policy
Framework 2021; and

The unauthorised heat lamps, by reason of their siting, scale and design adds clutter
to the shopfront causing harm to the character and appearance of the Hampstead
Conservation Area contrary to policy D1 and D2 of the London Borough of Camden
Local Plan 2017, DH1 and DH2 of the Hampstead Neighbourhood Plan, the London
Plan 2021, and the National Planning Policy Framework 2021.

Summary

The site comprises a three storey end of terrace property located along the northern
side of Rosslyn Hill adjacent to Pilgrims Place. It lies within a group of buildings with
commercial uses located on the ground floors with residential/office uses located on
the upper floors. The site is not listed (although it is adjacent to the Grade II* listed
church Unitarian Chapel). It lies within the Hampstead Conservation Area and is
identified as making a positive contribution to the conservation area.

The enforcement notice served on the 30" March 2023, requires the following:

1. Remove the unauthorised shopfront and heat lamps;

2. Reinstate a shopfront to replicate the material, design, proportions
and openings of the pre-existing shopfront;

3. Remove the unauthorised retractable rear roof to the rear of the
premises;
4, Reinstate the rear roof to replicate the material, design and

proportions of the pre-existing rear roof; and

5. Remove all associated debris from site and make good on any
damage caused.



Figure 1: Site photograph showing the existing front elevation of the restaurant
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Figure 2: Pre-existing shopfront (Google Streetview July 2019)

In addition to the information sent with the questionnaire, | would be pleased if the
Inspector could also take into account the following information and comments before
deciding the appeal.

Status of Policies and Guidance

In determining the above mentioned application, the London Borough of Camden has
had regard to the relevant legislation, government guidance, statutory development
plans and the particular circumstances of the case. The full text of the relevant
policies was sent with the questionnaire documents.

The London Borough of Camden Local Plan 2017 (the Local Plan) was formally
adopted on the 3™ July 2017 and has replaced the Local Development Framework
Core Strategy and Camden Development Policies documents as the basis for
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planning decisions and future development in the borough. The relevant Local Plan
policies as they relate to the reasons for issuing the enforcement notice:

Al — Managing the impact of development
A4 — Noise and vibration

D1 — Design

D2 — Heritage

D3 - Shopfronts

DM1 — Delivery and monitoring

The Council also refers to the following supporting guidance documents:

Amenity CPG (2021)

Design CPG (2021)

Transport CPG (2021)

Hampstead Neighbourhood Plan

Hampstead Conservation Area Appraisal and Management Strategy (2001)

The Council also refers to the following legislation, policies and guidance within the
body of the Officer’'s Report:

National Planning Policy Framework (2021)
London Plan (2021)

Planning history summary

2023/1778/P - Replacement of rear glazed roof with new glazed roof with timber
screen (part retrospective) — In progress

2023/1778/P - Replacement of existing ground floor shopfront doors and windows
(Retrospective) — In progress

2021/5658/P- Replacement of existing ground floor shopfront doors and windows
Refused 14/12/22

Reasons for refusal:

The replacement shopfront, by reason of its layout, proportions, detailed design
and materials, disrupts the historical elevational composition of a building which
contributes positively to the Hampstead Conservation Area, causing harm to the
character and appearance of the Conservation Area contrary to policies D1, D2 and
D3 of the London Borough of Camden Local Plan 2017, DH1 and DH2 of the
Hampstead Neighbourhood Plan.



3.4

3.5

3.6

3.7

3.8

4.0

4.1

4.2

4.3

4.4

The Enforcement Notice the subject of this appeal was issued following the refusal
of the above planning application.

2021/5657/P - Replacement of existing rear glazed lantern with an openable roof
system.
Withdrawn 22/04/2022

2013/2756/C - Demolition of existing single storey additions at rear ground floor
level.
Withdrawn 31/05/2013

2013/1673/A - Display of awning, externally illuminated fascia sign and 2x internally
illuminated menu boards to existing shopfront.
Granted 18/06/2013.

2013/1672/P - Demolition of existing single storey additions at rear ground floor
level and covering over of rear garden and associated roof works including the
installation of 2x air conditioning units and roof lights on new roof and flue pipe to
rear elevation. Erection of timber screen to side elevation. Refurbishment of shop
front including installation of new awning, new halogen heaters and up

lighters.

Granted 04/07/2013.

Comments on the Appellant’s Grounds of Appeal

The appeal is made under Grounds A and B. The appellants appeal statement lacks
detailed arguments against the reasons the Council issued the Enforcement Notice.

The following section will address each ground;

Ground A — That planning permission should be granted for what is alleged in
the notice

The appellant notes the delay in validating planning 2021/5658/P for the replacement
shopfront and delays in validating planning application 2021/5657/P for the
retractable roof.

While the Council accepts delays in validating applications is frustrating for applicants
and agents it is not a valid reason for carrying out unauthorised works. A detailed
assessment of the existing shopfront is contained within the Officer Delegated
Report.

Retractable roof - The appellant states that the current roof which the authority is
seeking enforcement actions against is not the retractable roof applied for and is a
like for like replacement roof for the existing unit, which changes the glazed panels
from hinged to sliding units.



4.5

4.6

4.7

5.0

5.1

6.0

6.1

6.2

We accept the roof is not fully retractable but it is openable. The Council’s argument
still stands that the roof is much bulkier than the pre-existing roof and would not be
considered a like for like replacement as suggested by the appellant. It is considered
to have a harmful impact on positive contribution of the nineteenth-century pub and
the setting of the Grade Il nineteenth-century church. The unauthorised roof is
considered to erode the townscape contribution made by the host building and
replaces a relatively tolerable arrangement with something less sympathetic to
historic character, i.e. would fail to preserve or enhance.

Ground B - that those matters have not occurred

Appellant - the external heat lamps were granted planning permission on 9th May
2013 in application 2013/1672/P and 2013/1673/A on 8thApril 2013.

The Council accepts these elements were approved. Should the Inspector be minded
to vary the Enforcement Notice, the Council would accept the removal of the words
‘and heat lamps’ from part of 1 of the requirements section.

Conditions

The council does not consider that any conditions would mitigate the harm caused.

Conclusion

Having regard to the entirety of the Council’s submissions, including the content of
this letter, the Inspector is respectfully requested to dismiss the appeal.

If any further clarification of the appeal submissions are required, please do not
hesitate to contact Katrina Lamont on the above direct dial number or email address.

Yours sincerely,

Katrina Lamont
Senior Planning Officer — Enforcement Team

Supporting Communities Directorate
London Borough of Camden
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Council reference: EN22/0760
IMPORTANT = THIS COMMUNICATION AFFECTS YOUR PROPERTY

TOWN AND COUNTRY PLANNING ACT 1990 (AS AMENDED BY THE
PLANNING AND COMPENSATION ACT 1991)

ENFORCEMENT NOTICE
ISSUED BY: THE LONDON BOROUGH OF CAMDEN

1. THIS IS A FORMAL NOTICE which is issued by the Council because it
appears to them that there has been a breach of planning control, under
Section 171 A (1) (a) of the above Act, at the land described below. They
consider that it is expedient to issue this notice, having regard to the
provisions of the development plan and to other material planning
considerations. The Explanatory Note at the end of the Notice and the
enclosures to which it refers contain important additional information.

2. THE LAND TO WHICH THE NOTICE RELATES

Land at: 48 ROSSLYN HILL, LONDON NW3 1NH as shown outlined in
black on the attached plan (“the Property”).

3. THE BREACH OF PLANNING CONTROL ALLEGED

Without planning permission: the replacement of a shopfront,
installation of a retractable glazed roof to the rear of the premises and
heat lamps attached to the front of the premises.

4. REASONS FOR ISSUING THIS NOTICE:
a) The development has occurred within the last 4 years.

b) The unauthorised shopfront, by reason of its layout, proportions,
detailed design and materials, disrupts the historical elevational
composition of a building which contributes positively to the
Hampstead Conservation Area, causing harm to the character and
appearance of the Conservation Area contrary to policies D1, D2 and
D3 of the London Borough of Camden Local Plan 2017, DH1 and
DH2 of the Hampstead Neighbourhood Plan;
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The unauthorised retractable glazed roof, by reason of its detailed
design, materials, and appearance, causes harm to the character
and appearance of the Hampstead Conservation Area contrary to
policy D1 and D2 of the London Borough of Camden Local Plan
2017, DH1 and DH2 of the Hampstead Neighbourhood Plan, the
London Plan 2021, and the National Planning Policy Framework
2021;

The unauthorised retractable glazed roof, by reason of its detailed
design and ability to open, may cause nhoise disturbance to
neighbouring residential occupiers contrary to policy Al of the
London Borough of Camden Local Plan 2017, Camden Planning
Guidance on Amenity, London Plan 2021, and the National Planning
Policy Framework 2021; and

The unauthorised heat lamps, by reason of their siting, scale and
design adds clutter to the shopfront causing harm to the character
and appearance of the Hampstead Conservation Area contrary to
policy D1 and D2 of the London Borough of Camden Local Plan
2017, DH1 and DH2 of the Hampstead Neighbourhood Plan, the
London Plan 2021, and the National Planning Policy Framework
2021.

WHAT YOU ARE REQUIRED TO DO

Within a period of THREE (3) months of the Notice taking effect:

Remove the unauthorised shopfront and heat lamps;

Reinstate a shopfront to replicate the material, design, proportions
and openings of the pre-existing shopfront;

Remove the unauthorised retractable rear roof to the rear of the
premises;

Reinstate the rear roof to replicate the material, design and
proportions of the pre-existing rear roof; and

Remove all associated debris from site and make good on any
damage caused.
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6. WHEN THIS NOTICE TAKES EFFECT

This notice takes effect on 12 May 2023 unless an appeal is made

against it beforehand.

Chief Planning Officer, Supporting Communities on behalf of the
London Borough of Camden, Town Hall, Judd Street, London
WC1H 8JE

DATED: 30 March 2023 Signed:

Explanatory Note Pursuant to Requlation 5 of the Town and Country
(Enforcement Notices and Appeals) (England) Requlations 2002

An appeal may be brought on any of the following grounds—

(a) that, in respect of any breach of planning control which may be constituted by the
matters stated in the notice, planning permission ought to be granted or, as the case
may be, the condition or limitation concerned ought to be discharged;

(b) that those matters have not occurred;

(c) that those matters (if they occurred) do not constitute a breach of planning control;

(d) that, at the date when the notice was issued, no enforcement action could be taken
in respect of any breach of planning control which may be constituted by those matters;

(e) that copies of the enforcement notice were not served as required by section 172;
(f) that the steps required by the notice to be taken, or the activities required by the
notice to cease, exceed what is necessary to remedy any breach of planning control
which may be constituted by those matters or, as the case may be, to remedy any
injury to amenity which has been caused by any such breach;

(g) that any period specified in the notice in accordance with section 173(9) falls short
of what should reasonably be allowed.

Not all these grounds may be relevant to you.

If you appeal against the notice on Ground (a) “That planning permission should be
granted for what is alleged in the enforcement notice, or that the condition which is
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alleged not to have been complied with should be discharged” there is a fee payable
under Regulation 10 of the Town and Country Planning (Fees for Applications,
Deemed Applications, Requests and Site Visits) (England) Regulations 2012/N0.2920
for the deemed application for the planning permission for the development alleged to
be in breach of planning control in the enforcement notice.

The fee is payable twice to the “London Borough of Camden”, as the Local Planning
Authority.

If you wish to appeal under Ground (a), the fee payable to the “London Borough of
Camden” should be submitted at the same time as the appeal form is submitted. The
fee is payable:

By credit/debit card by phone: call 020 7974 4444 or by BACS transfer to:

London Borough of Camden NatWest Account.

Sort code: 50-30-03

Account number: 24299480

You must use the Council’s reference EN22/0760.

The fee is £412.00

The TOTAL FEE payable is £412.00 (i.e. £206.00 x 2)

STATEMENT ON GROUNDS OF APPEAL

You must submit to the Secretary of State, either when giving notice of appeal or within
14 days from the date on which the Secretary of State sends him a notice so requiring,
a statement in writing specifying the grounds on which you are appealing against the

Enforcement Notice and stating briefly the facts on which you propose to rely in support
of each of those grounds.
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ANNEX
YOUR RIGHT OF APPEAL

You can appeal against this notice, but any appeal must be received, or posted in
time to be received, by the Planning Inspectorate acting on behalf of the Secretary of
State before the date specified in paragraph 6 of the notice.

The enclosed information sheet published by the Planning Inspectorate gives details
of how to make an appeal
link to http://www.planningportal.gov.uk/uploads/pins/enfinfosheet. pdf

WHAT HAPPENS IF YOU DO NOT APPEAL

If you do not appeal against this enforcement notice, it will take effect on 12 May 2023,
and you must then ensure that the required steps for complying with it, for which you
may held responsible, are taken within the period specified in the notice. Failure to
comply with an enforcement notice, which has taken effect, can result in prosecution
and/or remedial action by the Council.

The information contained within this notice is a summary of sections 171A, 171B and
172-177 of the Town and Country Planning Act, 1990.

For the full sections of the act please see:
http://www.legislation.gov.uk/ukpga/1990/8/part/VII



http://www.planningportal.gov.uk/uploads/pins/enfinfosheet.pdf
http://www.legislation.gov.uk/ukpga/1990/8/part/VII
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Enforcement Delegated Report ek October 2022
Officer

' Enforcement Case

Katrina Lamont EN22/0760

Breach Address Photos & Other material
See report

48 Rosslyn Hill

London

NW3 1NH

Authorised Officer Signature

N

15/12/2022

Alleged Breach

Without planning permission, the replacement of a shopfront, installation of a retractable glazed roof
to the rear of the premises and heat lamps attached to the front of the premises

That the Head of Legal Services be instructed to issue an Enforcement
Notice under Section 172 of the Town & Country Planning Act 1990 as
amended requiring the removal of the unauthorised shopfront and
reinstatement of the pre-existing shopfront in material, design, and
proportions, removal of the rear retractable roof and reinstatement of the
pre-existing roof in material, design and proportions and removal of heat
lamps to the front of the premises and to pursue any legal action necessary
to secure compliance and officers be authorised in the event of non-
compliance, to prosecute under section 179 or appropriate power and/or
take direct action under 178 in order to secure the cessation of the breach of
planning control.

Site Description

The site comprises a three storey end of terrace property located along the northern side of Rosslyn
Hill adjacent to Pilgrims Place. It lies within a group of buildings with commercial uses located on the
ground floors with residential/office uses located on the upper floors. The site is not listed (although it
is adjacent to the grade II* listed church Unitarian Chapel) but lies within the Hampstead Conservation
Area and is identified as making a positive contribution to the conservation area.

Investigation History

October 2022

Enforcement case was opened following a site inspection by Officers dealing with planning application
2021/5658/P. Officers found that the shopfront and rear roof covering had been replaced without first
having the requisite permissions in place and that heat lamps had been installed to the front of the
premises.

Recommendation(s)):

December 2022




Planning application 2021/5658/P is refused. It is considered expedient to take formal enforcement
action given the harm to the heritage assets.

Relevant policies / GPDO Category

National Planning Policy Framework 2021
London Plan 2021

Camden Local Plan 2017

Al Managing the impact of development
D1 Design

D2 Heritage

D3 Shopfronts

Camden Supplementary Planning Guidance
CPG Design 2021 Chapters 1 (Introduction), 2 (Design Excellence), 3 (Heritage), 6 (Shopfronts)
CPG Amenity

Hampstead Neighbourhood Plan
DH1 Design
DH2 Conservation areas and listed buildings

Hampstead Conservation Area Appraisal and Management Strategy October 2001

Assessment

Relevant Planning History:

2021/5658/P - Replacement of existing ground floor shopfront doors and windows
Refused 14/12/22

Reason for refusal:

The replacement shopfront ,by reason of its layout, proportions, detailed design and materials,
disrupts the historical elevational composition of a building which contributes positively to the
Hampstead Conservation Area, causing harm to the character and appearance of the Conservation
Area contrary to policies D1, D2 and D3 of the London Borough of Camden Local Plan 2017, DH1
and DH2 of the Hampstead Neighbourhood Plan.

2021/5657/P - Replacement of existing rear glazed lantern with an openable roof system.
Withdrawn 22/04/2022

2013/2756/C - Demolition of existing single storey additions at rear ground floor level.
Withdrawn 31/05/2013

2013/1673/A - Display of awning, externally illuminated fascia sign and 2x internally illuminated menu
boards to existing shopfront.
Granted 18/06/2013.

2013/1672/P - Demolition of existing single storey additions at rear ground floor level and covering
over of rear garden and associated roof works including the installation of 2x air conditioning units and
roof lights on new roof and flue pipe to rear elevation. Erection of timber screen to side elevation.
Refurbishment of shop front including installation of new awning, new halogen heaters and up
lighters.-

Granted 04/07/2013.




2012/4337/A - Display of externally illuminated fascia sign, two internally illuminated menu box signs,
and non-illuminated branded awning.
Refused 28/11/2012.

2012/4328/P - Demolition of single storey toilet block and conservatory at rear ground floor level and
replacement with a single storey extension, opening up of an existing rear wall, installation of 2x air
conditioning units at ground and first floor levels, a chiller unit at rear first floor level, replacement of
existing ductwork and alterations to shopfront in connection with existing use as a public house (Class
A4).

Refused 28/11/2012.

PWX0103177 - New vent grille above ground floor of rear elevation.
Granted 03/07/2001.

8905463 - External alterations to the rear at ground floor level to create a bar area with rooflight
conservatory overhead.
Granted 19/10/1989.

1. Assessment

1.0 The main planning considerations in the assessment of the unauthorised shopfront,
retractable glazed roof and heat lamps is:

e Design (the impact that the shopfront, retractable roof and heat lamps has on the character and
appearance of the host property and Conservation Area);

e Amenity (the impact that the shopfront, retractable roof and heat lamps has on the residential
amenity of neighbouring occupiers).

2.0 Design
Shopfront

2.1 Policy D1 aims to ensure the highest design standards for developments. Policy D1 paragraph
states that the Council will require all developments to be of the highest standard of design and
to respect the character, setting, form and scale of neighbouring buildings, and the character
and proportions of the existing building.

2.2  Policy D2 states that the Council will preserve, and where appropriate, enhance Camden’s rich
and diverse heritage assets and their settings, including conservation areas and listed
buildings.

2.3  Policy D3 (Shopfronts) of the Camden Local Plan 2017 states that the Council will expect a
high standard of design in new and altered shopfronts. With regards protecting existing
shopfronts or in this case pre-existing shopfronts the guidance states that shopfronts form an
essential part of the character and attractiveness of many areas in Camden, in particular its
centres, and contribute to the creation of vibrant streets and public spaces. Policy D3 will
therefore seek to protect existing shopfronts that make a significant contribution to the
appearance and character of an area, for example through their architectural and historic merit.

2.4  Supplementary CPG Design 2019 provides guidance on the design of shopfronts and advises
that insensitive shopfront design can cause harm to the appearance and character of buildings
and shopping areas. Historic, locally distinctive or characteristic shopfronts which contribute to
the townscape should be retained. In some cases the reinstatement of missing features will be
encouraged.

2.5 The Hampstead Conservation Area refers to shopfronts stating, ‘There are historic shopfronts




dating from the late 18" and 19™ century and a number of well designed modern shopfronts.
Proposals for new shopfronts will be expected to preserve or enhance the visual character and
appearance of the shopping streets, through respect for the proportions, rhythm and form of
the original frontages. Any shopfront of historic interest or architectural quality should be
retained and if necessary repaired and the loss of those shopfronts identified under Shopfronts
of Merit and any other historic/original shopfront will be strongly resisted. Shopfronts that are
considered to be out of character with the building or the area generally should be replaced
with new shopfronts that take note of the above and enhance the appearance of the
Conservation Area.’
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Figure 1: Existing shopfront at 48 Rosslyn Hill
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Figure 2: Pre-existing shopfront (Google Streetview July 2019)

2.6

The building was built as the Rosslyn Arms public house in 1869 in a Ruskinian gothic manner.
The Council has a statutory duty to preserve or enhance the character and appearance of the
Hampstead Conservation Area. The contribution to the area made by 48 Rosslyn Hill is largely
its nineteenth century character as a public house, inclusive of its architectural design and
materials, fenestration, shopfront and general form and appearance.

There have been changes to the doors of the building over time, but these have largely
reflected its nineteenth century character: in the early C20th there were diagonally boarded
doors with leaded lights (the central window had been unsympathetically altered at this time).




Figure 3: Historic photo

2.8 In more recent years the doors were changed to a different design with raised panels, although
they remained C19th in character, if not age. The central window has been replaced with a
C19th style 1/1 timber sash:
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ure 4: Pre-existin shopfront

The application originally sought permission to change the shopfront glazing to a metal “Crittal”
arrangement and to alter the central window into doors as detailed below (see figure 5). A site
inspection carried out in September 2022 revealed that the alterations most similar to this
original submission have been implemented (see figure 6) . There are some difference such as
the first bay on the proposed drawings containing a window whereas what is implemented on
site contains a door. Heat lamps have also been installed.
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Figure 5: Initial proposal as part of application 2021/5658/P
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Figure 6: As built shopfront with heat lamps

2.10 During the course of planning application 2021/5658/P the proposal was revised and new

proposed drawings submitted to the Council in July 2022 which proposed timber doors and
retaining the central window as shown below:
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Figure 7: Revised drawings submitted in July 2022 as part of planning application 2021/5658/P
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2.11 While this amendment is considered less harmful than the initial proposal it still represents an
alteration which opens up the facade of the building (by reason of the dropping of the central
window and introduction of a stall riser) which is still considered to harmfully affect the
character and appearance of the conservation area. This building was designed as a public
house, with public bar and saloon access on either side of a central window, and that remains
its prevailing appearance. The proposed alterations erode this character and therefore fail to
preserve or enhance the contribution which the building makes to the character and
appearance of the conservation area.

2.12 The works are deemed to represent a fairly substantive remodelling of the character and
appearance of the shopfront, and are also considered to neither reinstate any known historic
precedent or preserve the existing form and materials of the shopfront. In fact, the character of
the frontage as a Victorian public house would be eroded, due to the design and materials of
the proposed replacement doors and the loss of the original door-window-door arrangement.

2.13 The key messages on shopfronts in the Camden Planning Guidance (Design 2021) are:

- Shopfronts should be designed to a high standard and should consider the character and
design of the building and its context

- Shopfront alterations to existing buildings should respect the detailed design, materials,
colour and architectural features of the shopfront and building itself

2.14 Policy 6.1 states that “Shopfronts make a significant contribution to the character and richness
of experience of Camden’s centres and streets.”

2.15 Policy 6.2 also states that “It is important that new shopfronts and alterations to existing
shopfronts are sensitively designed and do not detract from the character of the host building
or the surrounding area. Insensitive alterations to existing shopfronts and poorly designed
shopfronts in new buildings can erode the character of existing frontages and the local area.”

2.16 The unauthorised alterations are considered to erode the character of the host building, alter
the architectural design and materials of the pub frontage and have replaced a relatively
sympathetic arrangement with something less sympathetic causing harm to the character and
appearance of the conservation area contrary to policies D1 (Design) , D2 (Heritage) and D3
(shopfronts) and Camden Planning Guidance — Design.




Rear glazed retractable roof

2.17 Withdrawn planning application 2021/5657/P sought permission to replace the rear glazed
lantern with an openable roof system covering the rear yard. Officers advised this application
was likely to be refused and it was subsequently withdrawn by the agent.

2.18 The rear of the premises appears to have been an open yard, typical of nineteenth century
pubs which was later enclosed by a glass canopy in 2013. The site is not listed (although it is
adjacent to the grade II* listed church Unitarian Chapel). The 2013 permission referred to the
fact that “The proposed roof over the existing yard area is to be asphalt flat roof system with
code 4 lead flashings. Given that this element of the proposal would not be visible from the
wider public realm it is considered that this element of the proposal would not cause undue
harm to the character and appearance of the conservation area or the setting of the grade II*
listed church located adjacent to the application site.” It is unclear if the reason for acceptability
focused on the invisibility of the flat part of the roof or the pitched part, but in any case the
existing arrangement is in fact visible from the wider public realm and certainly had not
enhanced the character and appearance of the conservation area or the setting of the GII*
listed church:
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Figure 8: Pre-roof. View towards church yard and rear of prmises of 48 Rosslyn Hill
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Figure 9: Pre-existing roof
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Figure 10: As biIt view from church yard
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Figure 11: As built view from inside the premise

2.19 The as built roof does not appear to match the drawings submitted as part of planning
application 2021/5657/P. The roof is visible from the public realm and approach to the Grade II
listed church. It has a much more bulky appearance than the pre-existing roof

2.20 The retractable roof results in an uncharacteristic form and appearance in terms of both the
positive contribution of the nineteenth-century pub and the setting of the Grade Il nineteenth-
century church. The unauthorised retractable roof is considered to erode the townscape
contribution made by the host building and replaces a relatively tolerable arrangement with
something less sympathetic to historic character, i.e. would fail to preserve or enhance.

2.21 The replacement of the existing roof, and its replacement with a retractable roof, by reason of |
its detailed design, materials, and appearance, causes harm to the character and appearance
of the Hampstead Conservation Area contrary to policy D1 and D2 of the London Borough of
Camden Local Plan 2017, DH1 and DH2 of the Hampstead Neighbourhood Plan, the London
Plan 2021, and the National Planning Policy Framework 2021.

Heat Lamps

2.22 The submitted drawings for planning application 2021/5658/P did not show heat lamps to the
front of the premises. Figure 12 below shows there to be 2 heat lamps installed. These are
considered to add unnecessary clutter and further erode the character and appearance of the
shopfront.
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Figure 12 Shopfront with 2 x heat lamps
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Neighbouring Amenity

Policy Al seeks to protect the amenity of Camden’s residents by ensuring the impact of
development is fully considered. Policy Al seeks to ensure that development protects the
quality of life of occupiers and neighbours by stating that the Council will only grant permission
for development that would not harm the amenity of neighbouring residents. This includes
privacy, noise, overlooking, outlook and implications on daylight and sunlight.

Given the nature of the shopfront and position of heat lamps, it is not considered to impact
upon the amenity of neighbouring occupiers with regards to privacy, noise, overlooking, outlook
and implications on daylight and sunlight.

The adjoining property is also commercial at ground floor, the retractable roof is not considered
to result in loss of daylight, sunlight, privacy and outlook. With regards noise disturbance when
the roof is open, it is considered that noise spillage to residential occupiers on the upper floors
will cause disturbance. While this is only likely to occur in the warmer months, this is not
considered enough to mitigate the harm.

Conclusion

The unauthorised shopfront , by reason of its layout, proportions, detailed design and
materials, disrupts the historical elevational composition of a building which contributes
positively to the Hampstead Conservation Area, causing harm to the character and
appearance of the Conservation Area contrary to policies D1, D2 and D3 of the London
Borough of Camden Local Plan 2017, DH1 and DH2 of the Hampstead Neighbourhood Plan

The unauthorised retractable glazed roof, by reason of its detailed design, materials, and
appearance, causes harm to the character and appearance of the Hampstead Conservation
Area contrary to policy D1 and D2 of the London Borough of Camden Local Plan 2017, DH1
and DH2 of the Hampstead Neighbourhood Plan, the London Plan 2021, and the National
Planning Policy Framework 2021.




5.3  The unauthorised retractable glazed roof, by reason of its detailed design and ability to open,
may cause noise disturbance to neighbouring residential occupiers contrary to policy Al of the
London Borough of Camden Local Plan 2017, Camden Planning Guidance on Amenity,
London Plan 2021, and the National Planning Policy Framework 2021.

Recommendation:

That the Head of Legal Services be instructed to issue an Enforcement Notice under Section 172 of
the Town & Country Planning Act 1990 as amended requiring the removal of the unauthorised
shopfront and reinstatement of the pre-existing shopfront in material, design, and proportions, removal
of the rear retractable roof and reinstatement of the pre-existing roof in material, design and
proportions and removal of heat lamps to the front of the premises and to pursue any legal action
necessary to secure compliance and officers be authorised in the event of non-compliance, to
prosecute under section 179 or appropriate power and/or take direct action under 178 in order to
secure the cessation of the breach of planning control.

The notice shall allege the following breaches of planning control:

Without planning permission, the replacement of a shopfront, installation of a retractable glazed roof
to the rear of the premises and heat lamps attached to the front of the premises

WHAT ARE YOU REQUIRED TO DO:
1) Remove the unauthorised shopfront and heat lamps

2) Reinstate a shopfront to replicate the material, design, proportions and openings of the
pre-existing shopfront

3) Remove the unauthorised retractable rear roof to the rear of the premises

4) Reinstate the rear roof to replicate the material, design and proportions of the pre-
existing rear roof

5) Remove all associated debris from site and make good on any damage caused

PERIOD OF COMPLIANCE: 3 months
REASONS WHY THE COUNCIL CONSIDER IT EXPEDIENT TO ISSUE THE NOTICE:

1. It appears that the breach of planning control has occurred within the last 4 years.

2. The unauthorised shopfront , by reason of its layout, proportions, detailed design and
materials, disrupts the historical elevational composition of a building which contributes
positively to the Hampstead Conservation Area, causing harm to the character and
appearance of the Conservation Area contrary to policies D1, D2 and D3 of the London
Borough of Camden Local Plan 2017, DH1 and DH2 of the Hampstead Neighbourhood Plan.

3. The unauthorised retractable glazed roof, by reason of its detailed design, materials, and
appearance, causes harm to the character and appearance of the Hampstead Conservation
Area contrary to policy D1 and D2 of the London Borough of Camden Local Plan 2017, DH1
and DH2 of the Hampstead Neighbourhood Plan, the London Plan 2021, and the National
Planning Policy Framework 2021.

4. The unauthorised retractable glazed roof, by reason of its detailed design and ability to open,




may cause noise disturbance to neighbouring residential occupiers contrary to policy Al of the
London Borough of Camden Local Plan 2017, Camden Planning Guidance on Amenity,
London Plan 2021, and the National Planning Policy Framework 2021.




