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DATED 2011

(1) DAVID MICHAEL GRAHAM and MARGARETA ELISABET GRAHAM

and

(2) THE MAYOR AND BURGESSES OF
THE LONDON BOROUGH OF CAMDEN

AGREEMENT
rola0ng to land known as

65 Hemstal Road, London NWG 2AE
pursuant to Socdon 106 of the Town and CounEy plannlng

Act l9g0 (as amendod)

Andrew Maughan
Head of Legal Servicos

London Borough of Camden
Town Hall

Judd Steet
London WC1H 9LP

Tel: 020 7974 5826
Fax: 020 79742962
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THIS AGREEMENT is made the 2011

BETWEEN:

DAVID MICHAEL GRAHAM and MARGARETA ELISABET GRAHAM of 65

Hemstal Road, London, l.lw6 2AE (herelnafter called 'the Owne/) of the first part

THE Ii,AYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of

Town Hall, Judd Street, London WClH gLP (hereinafter called 'tho Council") of the

second part

WHEREAS

1.1

1.2

1.3

1.4

'1.5

hJL*I 0., o, Nu*.^*-.,

o

a

a

o

a

a

o

,|

2

o

The Owner is registered at the Land Registry as the freehold proprietor with Title

absolute of the Property under Title Number 292977.

The Owner is the freehold Owner of and is interested in the Property for the purposes

of Sec'tion 106 of the Act.

A Planning Applicatlon for the development of the Property was submltted to the

Council and validated on 15 June 201'l under reference numbet 2011121O21P and

the Council rEsolved refuse the pormission.

The Owner has submltted an appeal of the Councll's declslon to refuse to the

Secretary of State under reference numbor APPD(521OlN'1112161207/lrlWF ("the

Appeal') and the lnspec{or has declded to allow the appeal and grant Planning

Permission subjecl to the obligations contalned ln thls Agreement.

The Council is the local planning authority for the purposes of the Act for the area in

which the Property ls situated and considers it expedient in the interesls ofthe proper

planning of its area that the development of the Property should be restricted or

regulated in accordance wilh thls Agreement.

For that purpose the Owner is willlng to enler into this Agreement pursuant to the
provisions of Section 106 of the Ac{.
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2. DEFINITIONS

ln this Agreement the following expressions (ananged in alphabetical order) shall

unless the contoxt othorwise requires have the following meanings:-

2.1 'the Act" the Town and Country Planning Act 1990 (as

amended)

2.2 "the Agreemenf' this Planning Obligatlon made pursuant to

Seclion 106 of the Ac{

2.3 "the Development" Erection of roof extension to form 1 x 2 bedroom

flat at third floor level, alteratlons to windows and

doors at ground floor level onto Kingsgate Road

and Hemstal Road, new raillngs to lightwell on

Hemstal Road, new window at rear second floor

level and works of conversion in connection with

change of us6 ftom ffices to 1 x 2 bedroom flat

over basement and ground floor level (Class C3)

as shown on drawing numbers

UCA[,U593/P107; PL01; PL02; PL03; PLO4:

Pl05; PL06; Energy Statement dated 6th June

2011 (ref El52-HR-EA-00) and EcoHomes

Report lssue 00 ftom Doherty Design and

Planning Limitod

2.4 'the lmplemenlatlon
Date" the date of implementatlon of the Development

by the carrylng out of a materlal operation as

defined in Sectlon 56 of the Ad and references

to "lmplementation" and "lmplemenf shall be

construed accordingly

the first date when any part of th6 Development

is occupied and the phrases 'Occupf ,
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2.6 "tho Parties'

2.7 "the Planning Application"

2.8 'Planning Obligations
Moniloring Offcerr

2.9 'the Planning
Permission"

2.10 'the Property"

2.11 'Residents Parklng Baf

"Occupied' and "Occupation' shall be construed

accordingly

mean the Council and the Owner

a planning application in respect of the

development of the Property submitted to the

Council and validated on 't5 Juno 2011 under

reference number 2O1112102P subjecl to

concluslon of this Agreement

a planning ofiicer of the Council from tlme to

time allocated to deal wlth all planning

obllgations pursuant to S'106 of the Act to whom

all notlc€s, conegpondence, approvals otc must

be sent in the manner prescribed at clause 6.1

hereof

a planning permission granted for the

Development by the Secretary of State pursuant

to tho Appeal

the land known as 65 Hemstal Road, London

tfw0 2AE the samo as shown shaded grey on

the plan annexed hereto

a parklng place designated by the Council by an

order under the Road Traffic Regulatlon Acl

19&4 or other relevant legislation for use by

residents of the locallty ln which the

Development ls sltuated
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3.1

2.12 "Resldents Parking Permit" a parking permit issued by the Council undor

section 45(2) of the Road Traffic Regulation Act

19&4 allowing a vehicle to park in Residents

Parking Bays

213 'the Sustainabillty Plan' a plan including a post construction review

securing the incorporation of sustainability

measures in the carrying out of tho Development

in ite fabric and ln its subsoguent management

and occupation based on an assessment under

the Code for Sustalnable Buildings achieving at

least an Ecohomes rating of Very Good' and

attaining at least 50% of the credits In each of

the Energy Water and Materials categories to be

canied out by a recognised independent

vermcation body in respect of the Property

NOW THIS DEED WTNESSETH as follows:-

This Agreement ls made in pursuance of Section 106 of the Act, and ls a planning

obligation for the purposes of Section 106 as aforesaid, and shall be enforceable by

the Council against the Owner as provlded herein and agalnst any person deriving

tltle to any part of the Property from the Owner and insofar as it ls not a planning

obligation its provlslons may be enforceable by the Council under any relevant

statutory poworB.

3.2 Words lmporting the slngular shall lnclude the plural and vice versa and any words

denoting actual perBons shall include companles corporatlons and other artificial

persons.

3.3 Any referenco to a speclffc stahlte or statutes include any statutory extension or

modification amendment or re-enactment of such statute and any regulation or

orders made under Buch statute.

The clause and paragraph headings do not form part of this Agreement and shall not

be taken lnto account ln lts consbuction of lnterpretation.
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3.5 It is hereby agreed between the Parties that save for the provisions of clausos 1, 2, 3,

5, 6 and 7 hereof all of which shall come into effec't on the date hereof the covenants

undertaklngs and obligations contained within this Agreement shall become binding

upon the Owner upon the lmplementation Date.

3.6 The Parties save where the context states othen dse shall include their succ€ssors in

title.

4. OBLIGAT]ONS OF THE OWNER

The Owner hereby covenants with the Council as follows:-

4.'I CAR FREE DEVELOPMENT

4.1.1 The Owner hereby covenants with the Council to ensure that prior to occupying any

new resldentlal unit formlng part of the Development each new resldent of the

Development ls lnformed by the owner of lhe council's pollcy that they shall not be
entitled (unless they are the holder of a disabled persons badge lssued pursuant to
section 21 of the chronically sick and Disabled persons Act '1970) to be grantod a
Residents Parklng Permit to park a vehicle in a Resldents parking Bay and will not
be able to buy a contract to park within any car park owned, controlled or llcensed by

the Council.

4.1.2 The owner for itself and its successors ln tifle to the proporty hereby acknowtedges

that the provlslon ln Clause 4.1.1 above will remain permanently.

4.1.3 on or prlor to the occupatlon Date the owner shall lnform the councll's plannlng

Obligations Monltorlng fficer of the officlal unlt numbers of the resldentlal units

formlng pad of tho Development (as lssued and agreed by the Council,s Street Name

and Numbering Depailment), ldentifying those residenllal untts that ln the owne/s
oplnion are affec'ted by the Owne/s obligation in Clause 4.1.1 of lhie Agreement.

4.2 SUSTAINABIUTY PLAN

4.2.1 Prlor to the lmplementation Dato to submit to the council for approval the
Sustainabllity Plan.
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4.2.2 Not to lmploment nor permit lmplementation until the Sustainability Plan has been

approved by the Council as demonstrated by writton notice to that effecl

4.2.3 Not to Occupy or permit the Occupatlon of the Devolopment until the Council has

confirmed in writing that the measuros incorporated in the Sustainability plan as

approved by the Council have been implemented in the construction of the

Development.

4.2-4 Followrng the occupation Date the owner shall not occupy or permit occupaflon of
any part of the Development at any flme when the Development is not being

managed in strlct accordance with the sustalnabllity plan as approved by the council
and shall not occupy or permit occupation of the Development otherwise than in Btrict

accordance with the requiremenls of the Sustainability plan.

5. NOTTC TO THE COU CIUOTHER M ERS

5.1 The owner shall glve written notice to the council on or prior to the lmplementation
Date specifying that lmplomentation of the Development has taken or is about to take
place.

5.2 withln seven days following completion of the Development the owner shall certify in
writing to the Planning obligations Monitoring fficer in the manner ouilinod at clause
6.1 hereof quoting planning reference 2o11r21oap the date upon which the
Developmont is ready for Occupation.

5.3 The owner shall ac,t in good faith and shall co-operate with the councll to facllltate
tho discharge and performance of all obllgaflons contalned herein and the owner
shall comply with any roasonable requests of the councit to have access to any part
of the Property or any requests to provlde documentation within the owner,s
possession (at the owner's expense) for the purposes of monitoring compliance with
the obllgatlons contained hereln.

The owner agrees declares and covenants with the council that it shall observe and
perform the conditlons restrictions and other matters mentioned herein and shall not
make any claim for componsation ln respect of any condition restric on or provlslon

lmposed by this Agreement and further shail Jornfly and severaily rndemnfi the
councll for any expenses or llabiltty arislng to the councll in respect of breach by the
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Owner of any obligations contained herein save to the extent that any act or omission

of the Council its employees or agents has caused or contributed to such expenses

or liability.

5.5 Submission of any plan for approval by the Council under the terms of this

Agreement shall be made by the Owner to the Council sending the full document and

any appendices in electronic format to the Planning Obligations Monitoring fficer
refening to the names dates and Parties to this Agreement and citing the specific

clause of this Agreement to which such plan relates quoting the planning referenco

2011t210?,P.

6. lT lS HEREBY AGREED AND DECLARED by the Parties hereto that-

6.1 The provisions of Sectlon 196 of the Law of Property Act 1925 (as amendod) shall

apply to any notice or approval or agreement to be served under or in connection

with thls Agreement and any such notice or approval shall be in writing and shall

speclfically refer to the name, date and Parties to the Agreement and shall cite the

clause of the Agreement to whlch it relates and ln the case of notice to the Council

shall be addressed to the London Borough of Camden, Planning Obligations Officer,

Urban Dosign and Renewal, Planning and Public Protectlon, Culture and

Environment Directorate, Town Hall Annex, Argyle Street, London WCl H gLP

quotlng the plannlng reference numbet 2011l2102l/P and in the case of any notico or

approval or agreement from the Council this shall be slgned by a representatlve of

the Council's Environment Department.

8.2 Thls Agreement shall be registered as a Local Land Charge.

The Owner agreeg to pay the Councll its proper and reasonable legal costs incuned

in preparlng thls Agreement on or prior to the date of completlon of the Agreement.

6.4 The Owner hereby covenants wlth the Council that tt will withln 28 days ftom the date

horeof apply to the Chief Land Registrar of the Land Reglstry to register this

Agreement ln the Charges Reglstsr of the title to the Property and will fumlsh the

Councll forthwith on written demand with officlal coples of such title to show the entry

of thls Agreement in the Charges Register of the title to the Property.
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6.5 Nothing contained or implied in this Agreement shall prejudice or afiect the Council's

powers to enforce any specific obligation term or condition nor shall anything

contained or implied herein prejudice or affoct any provisions, rights, powers, duties

and obligations of the Councll in the exercise of its functions as Local Planning

Authority for the purposes of the Act or as a local authority generally and its rights,

powers, duties and obligatlons under all public and prlvate statutes, bye laws and

regulations may be as fully and effectually exercised as if the Council were not a
party to thls Agreement.

6.6 Neither the Owner nor their successors in title nor any person deriving tille from them

shall be bound by the obllgations in this Agreement in respect of any period durlng

whlch it no longer has an interest in the Property but without prejudice to liabilig for
any breach committed prior to the time il disposed of its lnterest.

6.7 For the avoidance of doubt the provisions of this Agreement (other than those

contained in this sub-clause) shall not have any effecl until this Agreement has been

dated.

6.8 lf the Planning Permisslon ls quashed or revoked or otheMlse withdrawn or expires
before effluxlon of tlme for the commencement of developmgnt or is modified (other

than by agreement with or at the requost of the owner) thls Agreement shall forthwith
delermine and cease to have efiect and the council will effect cancellation of all
entries made in the Reglster of Local Land Charges ln respect of this Agreement.

7. JOINT AND SEVERAL LIABILITY

7.'.| All covenants made by the owner ln thls Agreement are made jolnfly and severally
and shall be enforceable as such.

9. RIGHTS OF THIRD PARTIES

9"1 rhe contracts (Rights of rhlrd parties) Act 1999 shall not apply to this Agreement
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lN WITNESS whereof the Council has caused its Common Seal to be hereunto affixed and

the owner has executed this instrument as their Deed the day and year first before written

)

)
)

C_asu k-f,- .k ((
Witness Signature

Witness Name CAr<ou1p
Address Bort-orqg tra cr-r ,

Occupation

EXECUTED AS A DEED BY
MARGARETA ELISABET GRAHAM
in the presence of:

Ko 0r'..t Y 6..,n -fr--.-- p ir k

ANSNE. HA R( NESS

9A tuu-,n:g6or<l.>, 'f t \J aG-'-rc' N\ '
>euDN €:r (s 9Bu

t..*lT

A NN E- H nR.o< Nre ss

s& ,LLrl-JCrFort-?>, , -r,\J c Rj-r6 NJ

b€lro €.A,6 ?tsL

fu"". f^ ft^.,-,-*1o-.,', f-

)

)
)

l,-

Witness Signature

WitnessName C.4Rou--1r..t

Address ?vo e-o.pqa Fr+ R.rt ,

Occupation

f(oV;n.a

)

)
)

)

a
Auth orised Signatory
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EXECUTED AS A DEED BY
DAVID MICHAEL GRAHAM
in the presence of:

u

THE COMMON SEAL OF THE MAYOR
AND BURGESSES OF THE LONDON
BOROUGH OF CAMDEN was hereunto
Affixed by Order:-
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These are the notes referred to on the following official copy

The electronic official copy of the title plan follows this message.

Please note that this is the only omcial copy we will lssu6. We will not issue a paper oflicial copy.

This official copy was delivered electronically and when printed will not be to scale. You can obtain a paper
official copy by ordering one from Land Registry.

Additional references, which are not referred to in the register of title, may appear on the title plan in respect
of any pending applications.

This official copy is issued on 10 November 201'l shows the state of this title plan on 10 November 201 'l at
12:05:35. lt is admissible in evidence to the same extent as the original (s.67 Land Registration Act 2002).
This title plan shows the general position, not the exact line, of the boundaries. lt may be subject to distortions
in scale. Measurements scaled from this plan may not match measuroments between the same points on the
ground. See Land Registry Public Guide 7 - Title Plans.

This title is dealt with by the Land Registry, Croydon Office .

O Crown copyright. Produced by Land Registry. Reproduction in whole or in part is prohibited without the
prior written permission of Ordnance Survey. Licence Number 100026316.

o

o

o

o

o

o

a

o

o

o


